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Abstract

With the emergence of the state system and the
development of human thought, each state has sought
to ensure that its citizens receive decent treatment in the
territory of other states. Therefore, states have found
themselves obliged to treat foreign residents on their
territories with appropriate treatment that preserves their
human dignity and enables them to achieve the purpose

for which they entered their territories.

The principles of human rights have become stronger
with the development of international organizations, and
with the intertwining of private and public international
relations, leading states to recognize a common
international interest in acknowledging certain rights for
foreigners that other states comply with. These rights
are known as "'minimum internationally recognized rights

for foreigners."

The two fundamental principles for employing foreign
workers and granting them rights are: first, the rights of
foreign workers are determined according to the

domestic law of the state alone, and second, their rights
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are determined according to general international law.
Foreign workers have rights under labor law, including
the right to wages of various kinds and legal protection
against their employer or creditors of the employer. They
also have rights related to regulating working hours,
breaks, and various types of leave, as well as the right

to unionize.

Foreign workers also have rights under social security
law, including being subject to social security and being
exempt from other categories of social security law.
They are also covered by the guaranteed risks, whether
related to work and profession, such as work-related
injuries and occupational diseases, or related to human
life in general, such as disability, illness, aging, and
death. Social security law provides them with various

services and assistance, where they deserve it
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Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, Adopted by the Eighth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, Havana, Cuba,

27 August to 7 September 1990.
https://www.ohchr.org/EN/Professionallnterest/Pages/UseOfForceAn
; 18:00 p.m.3/2027/30dFirearms.sapx; Consulted on:
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47 The article 1 of the Code of Conduct for Law Enforcement Officials,

adopted and made public by General Assembly resolution 169/34 of
17 December 1979, provides as follows:
“Law enforcement officials shall, at all times, perform their duty to serve
the community and to protect all persons from unlawful acts, in a
manner consistent with the high degree of responsibility required by
their profession.”

https://www.hrlibrary-umn-edu.translate.goog; Consulted on:
; 13:00 p.m.3/202730/
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48 Comment

(@) the term 'law enforcement officials’ includes all law enforcement
officials who exercise police powers, in particular powers of arrest or
detention, whether appointed or elected;

(b) in countries in which police powers are exercised by military
authorities, whether Uniformed or not, or state security forces, the
definition of “law enforcement officials” is considered to be inclusive of
the employees of those agencies,

(c) community service is intended to include, in particular, the provision
of services to assist members of the community in need of immediate
assistance for urgent reasons, whether personal or Economic, social,
or of any other kind,

(d) This provision is intended not to be limited to covering all acts of
violence, robbery and harm alone, but to go beyond that to include the
entire range of prohibitions that fall under criminal law .It also includes
the conduct of persons who are unable to bear criminal responsibility.

Code of Conduct for Law Enforcement Officials, Adopted and made
public by General Assembly resolution 169/34 of 17 December 1979;
https://www.hrlibrary-umn-edu.translate.goog/; Consulted on:

31/7/2023; 17:00 p.m.
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4 The article 2 of the Code of Conduct for Law Enforcement Officials,
provides as follows:

“Law enforcement officials, in the performance of their duties, respect
and protect human dignity, and maintain and advance the human rights
of all persons”.

https://www.hrlibrary-umn-edu.translate.goog; Consulted on:
31/7/2023; 18:00 p.m.

50 Comment

The human rights referred to are defined and protected by national and
international law. Relevant international instruments include: the
Universal Declaration of Human Rights, the International Covenant on

Civil and Political Rights, the Declaration on the Protection of All
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Persons from Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, the United Nations Declaration on the
Elimination of All Forms of Racial Discrimination, and the International
Convention on the Elimination of All Forms of Racial Discrimination on
all forms of racial discrimination, the International Convention for the
Suppression and Punishment of the Crime of Apartheid, the Convention
on the Prevention and Punishment of the Crime of Genocide, the
Standard Minimum Rules for the Treatment of Prisoners, and the
Vienna Convention on Consular Relations.

Code of Conduct for Law Enforcement Officials, Adopted and made
public by General Assembly resolution 169/34 of 17 December 1979;
https://www.hrlibrary-umn-edu.translate.goog/; Consulted on:

31/7/2023; 19:00 p.m.
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** This Code of Conduct (blog) aims to:

Determining the duties of the security forces element and the legal and
ethical standards that he must abide by while performing his duties;
Organizing his relations with individuals, groups and all authorities; And
Ensuring respect for human rights and the protection of public freedoms
in accordance with the Lebanese Constitution and international

standards.
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> The article 4 of the Optional Protocol to the Convention on the Rights
of the Child on the involvement of children in armed conflict, (adopted
and opened for signature, ratification and accession by United Nations
General Assembly Resolution 263, Fifty—fourth Session of 25 May
2000, entered into force February 23, 2002), provides as follows:
“l — Armed groups distinct from the armed forces of any State may not,
under any circumstances, recruit or use persons under the age of
eighteen in hostilities.
2- States Parties shall take all feasible measures to prevent such
recruitment and use, including adopting the necessary legal measures
to prohibit and criminalize such practices.
3- The application of this Article under this Protocol shall not affect the
legal status of any party to an armed conflict”.

g dasla — oY) (sin 45K 35 ASY) aipall Ll ysikia
https://www.hrlibrary.umn.edu/arab/pro-child1.html; Consulted on:
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1- En frangais

—Catherine Ginestet et Thierry Garé, “Droit pénal- Procédure

pénale”, Dalloz— Sirey, Paris, Edition 2019.

—Gaston Stéfani, Georges Levasseur, et Bernard Bouloc,

“Procédure pénale”, 26°™ Edition, Dalloz— Sirey, Paris,

2017.
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B- Lois et décrets

— Code de procédure pénale en France, Codifié

par LOI n° 57-1426 du 31 décembre 1957; Modifié

par LOI n° 2021-1729 du 22 Décembre 2021 - art. 4.

— Code pénal francais entré en vigueur le 1°" Mars 1994

(avec ses modifications).

— The New Code of Criminal Procedure, Law n° 328 of
7 August 2001;
Lebanese Code of Criminal _Procedure 2.5PA.pdf-
Adobe Acrobat Pro.
Code de procédure pénale frangaise LOI n° 2009-1436 du

24 Novembre 2009 pénitentiaire, modifié par LOI n° 2009-
1436 du 24 Novembre 2009 - art. 93.
C-Sites Internet

- www.legfrance.gov.fr

- www.legifrance.gouv.fr

2- In English

A- works

— Alexander, Michelle, "Opinion/The Newest Jim
Crow",The New York Times,. ISSN 0362-4331,
Retrieved 18-05-2020.
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https://www.nytimes.com/2018/11/08/opinion/sunday/criminal-justice-reforms-race-technology.html
https://www.nytimes.com/2018/11/08/opinion/sunday/criminal-justice-reforms-race-technology.html
https://en.wikipedia.org/wiki/ISSN_(identifier)
https://www.worldcat.org/issn/0362-4331

Irvin Walker Hardcover Less Law, More Order, “The
Truth About Reducing Crime (Hardcover)”, First
Edition, Publisher, Prager Publishers, August 30,
2006.

B- Law and decrees

Code of Conduct for Law Enforcement Officials,
Adopted and made public by General Assembly
resolution 169/34 of 17 December 1979.

The Principles of Medical Ethics relevant to the Role
of Health Personnel, particularly Physicians, in the
Protection of Prisoners and Detainees against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment, Adopted by General Assembly resolution
37/194 of 18 December 1982.

The Declaration of Basic Principles for Justice for
Victims of Crime and Abuse of Power, Adopted and
promulgated by United Nations General Assembly

Resolution 40/34 of November 29, 1985.
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Basic Principles on the Use of Force and Firearms by
Law Enforcement Officials, Adopted by the Eighth
United Nations Congress on the Prevention of Crime
and the Treatment of Offenders, Havana, Cuba, 27
August to 7 September 1990.

C- Sites Internet:

www.lp.gov.lb
https://ohchr.org

https://www.isf.gov.lb

https://www.icc-cpi.int

http://www.icrc.org/ar

https://www.ar.unesco.org

https://www.unescwa.org
http://hrlibrary.umn.edu/arab/b038.html

https://www.hrlibrary-umn-edu.translate.goog/
https://www.hrlibrary.umn.edu/arab/b034.html
https: //www.hrlibrary.umn.edu/arabic/CRC196.pdf

https://www.hrlibrary.umn.edu/arabic/cedaw19.htm
I

https://www.hrlibrary.umn.edu/arab/pro-child1.html

https://www.ohchr.org/ar/hrbodies/hcr/pages/home
.Sapx
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https://www.ohchr.org/ar/hrbodies/hcr/pages/home.sapx

https://ar.guide-humanitarian-

law.org/content/article/5/lljn-Idwlyw-ltgswy-lhqyq/

https://www.unescwa.org/sites/default/files/event/
materials/
https://www.stl-

tsl.org/sites/default/files/documents/legal-

documents/relevant-lebanese-

law/Lebanese Code of Criminal Procedure 2.5 PA.
pdf
https://www.ohchr.org/Documents/Publications/Trai

ning9chapter3ar.pdf

https://www-ohchr-

org.translate.goog/Ar/professionalinterest/Pages/Vic

timsOfCrimeAnd AbuseOfPower.aspx

https://www.unodc.org/documents/justice-and-
prison-reform/GA-RESOLUTION/A ebook.pdf
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Abstract

This research aims to demonstrate the role of electronic
means in confronting corruption, and combating it by
standing up and exposing its negative manifestations, such
as bribery, fraud, forgery, and deviation in the administrative,
functional and legal fields, and other mediations that impede
the development of administrative systems, and divert them
from their primary goal of achieving the public interest. |,
which is embodied in the provision of public service, relying
on electronic means, as an effective mechanism for
confronting corruption and the use of modern technology and
the transition in administrative work from the traditional style
of providing services and the transition to an electronic style
that saves time, effort and cost, and enhances the role of
transparency and disclosure, and equality And the activation
of electronic control capable of detecting all transgressions,
deviations and illegal practices and reducing the
manifestations of corruption in all its forms: administrative,
financial and political, as traditional administrative methods

failed to confront the phenomenon of corruption. Down to
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achieving some goals and trying to develop some workable

solutions and some suggestions.

Keywords: electronic means, corruption, legal oversight,

technology, administrative system.
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Abstract

The damages for the breach of the contract are
considered, in general, as one of the common law remedies
for the damage and loss suffered by the aggrieved Party. As
opposite to the equitable remedies including both the specific
performance and injunctions. It is worth—bearing in mind that
both the liquidated damages clause and the penalty clause
are included within the Common Law Remedies. The
liquidated damages clause is a contractual term used to
specify the amount of damages to be paid to the innocent or
injured party, owing to the breach of the contract. It
represents a genuine pre—estimate of damages for the loss.
The penalty clause is also a contractual term used to specify
a particular sum to be paid to the non-breaching party. It
does not represent a genuine pre—estimate of damages for
the loss, but only aims at threatening to penalize the
breaching party, and is featured by its extravagant and
unconscionable characteristics. Whereas both the Lebanese
obligations and contracts law of 1932 and the Iraqi civil law
No. (40) of 1951 regulate the penalty clause, and consider
it as an equivalent and synonymous legal term of the pre-

estimated liquidated damages.
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dimnl s el o) e 2l ey 53 Slad) Jjall DA Sl
Lalghay! ol (Penal) 4yl i (Threatening) Loaagill ol duSal)

33- Richard Stone. The modern law of contract. Ninth Edition. Routledge,
Taylor&Francis group. London. 2011. P.481.

334- Catherine Elliott & Frances Quinn. op. Cit . P. 368.
345- Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit . P. 3.
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Tyre Co Ltd v New Garage & Motor Co Ltd 1915. AC 79)
(Dunlop Pneumatic 4$,s ol C*gailiy (astn lls LS5 Golud)

346~ Ewan Mckendrick. Contract Law. Eleventh Edition. ibid. P. 5.
347- Jack Beatson. Andrew Burrows and John Cartwright. op. Cit . P.565.
$48-Mckendrick. Contract Law. Eleventh Edition. op. Cit . P.376.
gisall Ll Ll Jsa Jaaitll e ajal =¥

https://en.wikipedia.org/wiki/Dunlop_Pneumatic_Tyre Co_Ltd v_Ne
w_Garage %26 Motor Co_Ltd
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4 Cuad Losag . (Outrageous Overpayment) uaall allg il
dund B jalall lges A L3S (Court of Appeal) caliiiny) daSas

330- Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit . P.376.
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li); . (Stake of Shares) agu! (e 4ias 4saw ol e (Defendant)
anl) el 1 193 ¢y gale (147) 038 s adsy adle eaall asir of e

Lkes ol Lt Tagas Skall (pauai 8 . (instalments) Lalualy iy of e
(Claimant) el e oliata ,hs, (Restrictive Covenants)
sl )il 8 Bamae hlie (b adle eadl dudlia (Makdessi) wud)
aliy oagaty (Makdessi) awd) Jaf Lo 13 4l e gailaall ajil) (yaiy
o) dan ehyd il LLdl o Jsean) 3 dis S 43 dudlidly
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3giall 8 Jleia) a8la Ly adly JJyall &b o dulie dia &

Jalas gl (g9l rpnan ,(Commercial Transactions) 4laill cilaally

Gl Dk Dl Jes el e oad 7
https://www.lawteacher.net/cases/makdessi-v-cavendish-square-
holdings.php s
https://www.lexology.com/library/detail.aspx?g=8aldc924-ea88-46d6-
826f-9d5balad1bal
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Cplaial) cpdylall o (Equal or Comparable Bargaining Power)
S (miganll JyiS (galadll aill CanSs i (glSSY) sliadll ld
(Commercial  ijlaill ssiall & o L W il ,Gusd
LeSad)l i cpdylall G dacaglall sl catia) 13 LI .9 Contracts)
LAWY i paill da i€ CansSs ) daai Vs s dayiS il (o L Llle
(Agreed lasss agle sind) yuall 5 bayd Jhay ¥ (55IS8Y) clailla
Cplalaia iyl o adle 3laY) g» W 13 Pre—estimation of Loss)
PP ) Legasi

b :(Intention of the Parties) ssliall GhlbY! 45 us (0 .7
s O 13 Lo Jaydll dada yan 3 TS Tg0 sadlenall Calyla) s

352- Catherine Elliott & Frances Quinn. op. Cit . P. 368.

33- Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit .
P.376.
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V) Ol dxgds aaas 8 4l elbs dgaal (g a2sl) ey .77) Clause)
G osd o Gaset Ga Lo 13 OWAl s Tedds Slde cad W
(Rules of sl acld N eoalll dale A&salli phaydll
o Aals IS L A yal a3 sl 4l) e Cayeill Construction)
(The Events which were in the il o)y cidg aildy (0 agadsh

Contemplation of the Parties at the Time of Entry into the

34 Mindy-chen Wishart. contract law. Fourth Edition. Oxford
University Press, 2012. P.557.

3%5- Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit .
P.374.

sy GUEY) Lalsh (gulaly) Ol 3 el MSAT L Oiayd ot pds 36

.23u.4 .1981 gy dﬂ;ﬂ J\J ‘_,,JJY\ MH\ 'U“'ljl) L_S_).\A m‘).\ ,dj.\dj t_ilae:}“
357- Micheal Furmston. Fifoot & Furmston's Law of Contract. Sixteenth
Edition. Oxford University Press. 2012. P.787.

3%8- Robert Duxbury. Nutshells, Contract Law. Fifth Edition, Sweet&
Maxwell. London. 2001. P.113.
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nedil) 2ol (e degane L3lKY) Al Gy 5 . Contract )
o g B 5 Loyl Gaeadl) Y] Gassel) Japd G el
(Dunlop Pneumatic Tyre Co Ltd v New 4. & nlall lgasa
raclgall 23 330 es . Garage & Motor Co Ltd 1915. AC 79)
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bl L e qiin 38, dlie 255 o Gales Al e
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IS0 38 sac ) oda ()b o PNzl e Luls o ) . (Trifling damage)
& oY ,(Trap for the Unwary) yadlly dlaad) aed 1ad gl sanas
sl caalal) DAYy (sanll DAY cp el 5 GUAY) e oy dlls S
O ,(Serious and Trifling Breaches of Contract) sl il
s - Greall FEY) Gaisail Uayd Gady Walis Uayd Sian o Jaydl
psaill Lapi€ (oailail) i) i ) ot ) Z0ED 520l el Ln
Gl laall jausis o s llyg Ll Uy 435S (e ST anall LY

359 Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit. P.374
and 376.

360-paul Richards. Law of Contract. Thirteenth Edition. Pearson
Education Limited. 2017. P.603.

361-Ewan Mckendrick. Contract Law. Eleventh Edition. ibid. P.375.
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(1000) o) ahas xds e Ygguse alansg Gaaall 23l 53 Jayilly Allal) 02gd
(50) o8 (S cpall ilias il o Gliniy) acse b AL 1Y ana
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362- Eywvan Mckendrick. Contract Law. Eleventh Edition. ibid . P.374.

363- Edwin Peel and .G. H. Treitel. Treitel on The law of contract. Twelfth
Edition, Sweet & Maxwell, Thomson Reuters, 2010. P.1076.
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365 Atiyah .P.S. and Stephen A. Smith. Atiyah's Introduction to the Law
of Contract. Sixth Edition, Clarendon Press, Oxford, 2005, P.392.
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366- Ewan Mckendrick. Contract Law. Eleventh Edition. op. Cit. P.373
.377and

37 Neil Andrews. op. Cit . p.609.
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Acetate Silk Co Ltd v Widnes Foundry Ltd [1933] AC 20)
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(£20 )5l g0l Tgwin (yde Aoy picad) cly 3 palil oo
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https://www.lawteacher.net/cases/cellulose-acetate-v-widnes-
foundry.php
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369-Rojer Halson. op. Cit . P.513.
sl Hlai dudl) Jon Jaadil) (o 23al H707

https://www.isurv.com/directory_record/3943/clydebank_engineering_
and_shipbuilding_company_Itd_v_don_jose_ramos_yzquierdo_y cast
enada
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371. Rojer Halson. op. Cit . P.513.
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872. Rojer Halson. ibid . P.514.
373~ Neil Andrews. op. Cit . p.610.
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876- John Wilman. op. Cit . P.169.
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87 Finola O’Farrell QC. Challenging and defending liquidated
damages. An article published in the website: https://sas-
pace.sas.ac.uk/189/1/OFarrellFinolalssue056.pdf
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Extending the arbitration dispute to others
"A comparative study"

This study dealt with the issue of interference and the
inclusion of others in the arbitration dispute. This topic,
although it is considered and taken for granted in the judicial
litigation, is not the same in the arbitration litigation because
of the nature of the agreement upon which the arbitration is
based. The origin of the arbitration litigation may not extend
its scope to include parties other than the parties of the
arbitration agreement, but for certain considerations, the
intervention and inclusion of others in the arbitration litigation
has become a de facto and inevitable matter. The study was
addressed in the light of the problem of the existence of a
legislative deficiency with regard to the issue of interference
and the inclusion of others in the arbitration litigation, and if
it was possible to apply the legislative texts of the judicial
litigation to the arbitration litigation. The study was divided
into two parts, first the legal status of others in the arbitration
dispute. The second followed the effect of interference and
the inclusion of others into the arbitration litigation. Thus, the
study concluded that the parties to the arbitration agreement,
the non-interfering parties, and the arbitral tribunal must

agree to allow the intervention and inclusion of others in the
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arbitration dispute, because the agreement origination of the
arbitration agreement remains an agreement when third
parties enter into the arbitration litigation.

Keywords: arbitration litigation, third party
intervention, third party inclusion, arbitration

agreement.
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