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Abstract

Tort liability is considered a legal concept that cannot be established
without the presence of three interrelated fundamental elements: the
occurrence of damage, the commission of an unlawful act, and the
existence of a causal relationship between them. This implies that the
realization of liability requires actual material damage that can be
attributed to a specific conduct committed by a person who may be held
legally accountable. Accordingly, it is inconceivable to establish tort
liability in the absence of a tangible causal link connecting the damage
to the wrongful act.

It is worth noting that most legal scholars and legislators place
particular emphasis on the elements of damage and the wrongful act,
while fewer focus on analyzing the causal relationship, despite its
central importance in constructing legal liability. From this standpoint,
the present study seeks to examine the development of the concept of
causation and the mechanisms through which it is addressed in both

jurisprudence and judicial practice.
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The study concludes that the causal relationship constitutes an
indispensable and fundamental condition for the establishment of
liability. It emphasizes that the judge, in their capacity as a legal expert
rather than a practitioner of the applied sciences, must form their
conviction regarding the existence of this relationship through reliance
on available presumptions, without requiring the claimant to bear the
burden of providing direct scientific proof of the causal link, as would
be the case in purely technical fields.

Keywords: Causality Evolution, Civil Liability, Warranty, Burden of
Proof, Positive Law.
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