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gLl A5 41

UNIFIL: More than Peacekeeping, Less than Peace
Enforcement

Leila Nicolas, Ph.D

Introduction

Thirty- Seven years since first deployed in Lebanon, the 'United
Nations Interim Force in Lebanon' (UNIFIL) became a part of the
recent Lebanese history, and to a large extent, a major part of the daily
lives of the Southern Lebanese.

In 1978, in the aftermath of Israeli invasion of Lebanon, the UN
Security Council passed Resolution 425 which created a peacekeeping
mission to confirm the withdrawal of the Israeli forces, maintain peace
and security, and assist the Lebanese government in regaining its
authority in this area. Twenty two years later, the UN confirmed the
Israeli withdrawal from Southern Lebanon (with some violations) and
helped in drawing the Blue Line between the two states. Till now, the
second objective has not been achieved totally, despite the fact that the
‘Lebanese Armed forces' (LAF) were deployed in the South in 2006,
for the first time since three decades.

Since its deployment, UNIFIL has been accused of ineffectiveness,
weakness and incapability, especially due to its inability to fulfill its
mandate. When the new 'robust' force was discussed in the aftermath
of the 2006 war between Israel and Hezbollah, many at the UN offices
and in the world thought it would be a new phase of effective UN
peacekeeping in Lebanon.
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Officially, the UN officials and organizations don't use different
names for the old UNIFIL which has been deployed in 1978 under the
authorization of the SC resolutions 425 and 426, or the 'robust’
UNIFIL, which has been deployed in 2006, within the authorization of
Resolution 1701. However, this paper shall recall the terms: UNIFIL |
and UNIFIL II, for the sake of differentiation and clarity.

Research and Methodology

This research seeks to fill the research gap that exists regarding the
perceptions of the Lebanese local communities towards UNIFIL. Most
of the publications about UNIFIL seek to define the force, its Rules of
Engagement (RoE), as well as positive and negative outcomes of the
peacekeeping experiences in Lebanon. Little tried to seek how the
UNIFIL fits in the locals' narratives, and the researches about the
Lebanese attitudes towards what became a 'perennial' force in their
land are rare.

— Is UNIFILII a peacekeeping mission or a Peace Enforcement
mission trying to disarm Hezbollah and defend Israel as some EU
officials has said in 2006?

- How do the highly politicized Lebanese people judge UNIFIL's
presence and role before and after 20067

— As the religion is the dominant variable in the Lebanese politics
and history, what is the role of religion in shaping their attitudes
towards UNIFIL?

— And out of all major accusations of UNIFIL I of ineffectiveness,
why do the Southern Lebanese have this affection with that force?

Trying to bridge the gap and answer these questions, this study
utilizes secondary sources about UNIFIL experience in Lebanon, and
relies on surveys and interviews with the locals - the author has
conducted in Eastern Sector of the UNIFIL deployment in August
2015- plus an interview with UNIFIL spokesperson, Mr. Andrea
Tenenti, on 2 September 2015.
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In this research, | argue that:

1- There is ambiguity in the language of the UNSC Resolution 1701;
it doesn't refer directly to chapter VII, however uses the strong
language of chapter VII. Some NATO contingents tried to benefit
from this ambiguity to apply their own national agendas, and practice
wide interpretation for 1701. However, the realities in the South made
them more humble and forced them to abide by the narrow
interpretation of 1701.

2- UNIFIL Il was sought to be a different force from UNIFIL | with
more aggressive mandate, different (RoE), and with an ability to
enforce peace not just keeping it. Real politics moved UNIFIL Il away
from overt peace enforcement type of activities towards a more
UNIFIL | style.

3- Religion does shape the perceptions of the Lebanese towards
UNIFIL, but it may not be the dominant variable. The outcome of the
surveys reveals that the political stances as well as the behavior of the
troops have the major role in the Lebanese attitudes towards
UNIFILII.

4- While UNIFIL | was accused of inefficiency and weakness,
UNIFIL 11 is accused of aggressiveness, spying and lack of
understanding of cultural sentiments.

5- UNIFIL I despite its shortcomings, could win the hearts and minds
of the population and became a part of the land.

6- UNIFIL is caught in the dilemma of credibility and impartiality.
Credibility sometimes is the price of keeping the impartiality image.
7-1f the peacekeeping experiences in many countries has been marked
by some scandals like killing civilians, humiliating people, rape and
sexual abuse, the UNIFIL history - through 37 years in Lebanon- is
described as excellent and so clean despite some tensions between the
locals and UNIFIL II soldiers.

The First part of this paper gives brief definitions and an overview of
the peacekeeping and peace enforcement concepts. The second part
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details the political context within which UNIFIL | and Il were
created and the challenges they faced. The third part displays the
results of the surveys conducted in addition to some analysis and
comments from UNIFIL spokesperson, and the final part shows the
outcomes and evaluations.

Part I- Defining the concepts

1.1- The introduction of Peacekeeping and Peace enforcement
Norms

Even it was not mentioned in the charter, Peacekeeping has been a
major part of the functions of the UN through its history. The Second
secretary general Hammarskjold elaborated that concept during the
Suez conflict 1956. On July 26, 1956, Egyptian President Gamal
Abdel Nasser announced the nationalization of the Suez Canal
Company, which lead to a conflict between Egypt, Israel and the two
dominant powers Britain, and France. On October 29, 1956, the Israeli
forces attacked across Egypt's Sinai Peninsula advancing to within 10
miles of the Suez Canal. Under the pretext of protecting the Canal
from the two belligerents, Britain and France landed troops of their
own a few days later. As the Security Council was blocked with the
British and French vetoes, it was the General Assembly that adopted a
resolution on 7 November, 1956 calling for the creation of the first
peacekeeping operation in UN history, the 'UN Emergency Force in
the Middle East' (UNEF).

When UNEF was established Hammarskjold considered it a new
departure. "It is", he said, "certainly not contrary to the Charter, but is
in a certain sense outside the explicit terms of the Charter".*

Thus, peacekeeping operations, were not foreseen under either
Chapter VI or VII of the Charter, they fell somewhere in between.

! Quoted in : Carsten Stahn and Henning Melber, Peace Diplomacy, Global Justice and
International Agency: Rethinking Human Security and Ethics in the Spirit of Dag
Hammarskj6ld, Cambridge University Press, Cambridge, 2014, p. 148.
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Hammarskjold's famous ‘Chapter VI%2' placed peacekeeping at the
crossroads of peaceful and coercive measures.*

Hammarskjold laid down three principles that govern these
operations:

(1) Consent from the territorial state and other parties involved;

(2) Impartiality from the UN side to secure credibility in the
operation; and

(3) Non-use of force from the UN side, unless in individual
self-defense or collective mission defense.

Later on, facing the challenges of the Congo crisis in 1960,
Hammarskjold developed the concept peacekeeping operations
through creating a peace enforcement mission. He Urged the Security
Council to establish "The United Nations Organization in the Congo'
(UNOC) which was the UN's first peacekeeping mission with a
significant military force, and deployed without the consent of the
parties. Trying to overlap on his previous basic principles on
peacekeeping, Hammarskjold made it clear: "You try to save a
drowning man without prior authorization".?

That statement shows that Hammarskjéld believed in what was - then-
set as "Responsibility to Protect” norm in 2005, and his approach of
protecting civilians through peacekeeping operations which was
brought by the Brahimi report (2000)° is now codified in the
peacekeeping doctrine of the United Nations.*

By the 1990s, UN peace operations had come to be seen as falling into
two separate camps: peacekeeping and peace enforcement missions.
The former were the 'Blue Helmet' operations commanded formally

Libid, p. 149

2 Secretary General Statement on UN Operations in Congo before the General Assembly,
17 October 1960.

® Report of the Panel on United Nations Peace Operations, chaired by Ambassador Lakhdar
Brahimi (Algeria), transmitted to the Secretary-General on 17 August 2000. UN Doc.
A/55/305-5/2000/809.

* Report of the Secretary-General, Implementation of the Recommendations of the
Special Committee on Peacekeeping Operations, UN Doc. A/60/640 (2005).
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by the UN Secretary-General; while the latter were war-fighting
operations conducted by multinational forces ( usually NATO forces)
or 'coalitions of the willing' which were sponsored by SC, but
commanded by designated national commanders.

The UN peacekeeping principles and guidelines (Capstone Doctrine)
set the legality of these peace operations within the Security Council
mandate and responsibilities; “the Security Council may adopt a range
of measures, including the establishment of a United Nations
peacekeeping operation. The legal basis for such action is found in
Chapters VI, VII and VIII of the Charter... [P]rovided such activities
are consistent with the purposes and principles outlined in Chapter | of
the Charter".*

1.2- Definitions

A- Peacekeeping

The UN has defined peacekeeping as missions "involving military
personnel, but without enforcement powers, undertaken by the United
Nations to help maintain or restore international peace and security in
areas of conflict".?

The Capstone Doctrine defines peacekeeping as "a technique designed
to preserve the peace, however fragile, where fighting has been halted
and to assist in implementing agreements achieved by the
peacemakers™?.

The three basic principles of peacekeeping are:

a- The consent of the parties or the territorial authority, derives
from the cornerstones of the charter and the international law; i.e.
sovereignty and non intervention.

This consent is the main difference between a peacekeeping and a

peace enforcement mission which doesn't seek to have the consent of

! UN Department of Peacekeeping Operations (DPKO), United Nations Peacekeeping
Operations: Principles and Guidelines (Capstone Doctrine), March 2008, p. 13.

Z United Nations, The Blue Helmets: A Review of United Nations Peace-keeping, 2nd
ed., New York, 1990, p. 4.

*ibid, p.5
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the parties. UN ensures the importance of having the consent of the
state or the parties of the conflict; "In the absence of such consent, a
peacekeeping operation risks becoming a party to the conflict; and
being drawn towards enforcement action, and away from its

fundamental role of keeping the peace"".

b- Impartiality:

One of the UN officials in the 'Department of Peace-keeping
Operations' referred to impartiality as the ‘oxygen' of peacekeeping.?
As Moskos defines it; "Impartiality means that the peacekeeping
soldiers have no apparent interest in seeing the moral vindication or
material triumph of either of the disputants".?

Findlay notes that "Peacekeepers are intended to be enablers rather
than enforcers. They have no enemies and are not there to win. Their
effectiveness depends on voluntary cooperation. This in turn enables
them to act impartially, since they threaten no one. The abandonment
of impartiality, whether deliberate or inadvertent, runs the risk of
turning the peace force into an enemy of one or more of the parties".*
Impartiality is crucial to maintaining the consent and cooperation of
the main parties, but should not be confused with neutrality or
Inactivity. United Nations peacekeepers should be impartial in their
dealings with the parties to the conflict, but not neutral in the

execution of their mandate.®

! United Nations, Principles of UN peacekeeping, available at:
http://www.un.org/en/peacekeeping/operations/principles.shtml#impartiality [accessed 9
September 2015].

2 Shashi Tharoor, ‘Should UN peacekeeping go “back to basics™ in Survival, vol. 37, no.
4, winter 1995/96, p.58.

® Charles Moskos, Peace Soldiers: The Sociology of a United Nations Military Force,
University of Chicago Press, Chicago, 1976, p. 3.

* Trevor Findlay, the Use of Force in UN Peace Operations, Oxford University Press for
SIPRI, Oxford, 2002, p.3.

> United Nations, Principles of UN peacekeeping, available at:
http://www.un.org/en/peacekeeping/operations/principles.shtml#impartiality [accessed 9
September 2015].
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c- Non-use of force except in self-defense and defense of the
mandate

Dag Hammarskjold saw in peacekeeping a role for the UN which was
quasi-military but avoided the use of force'. It was, later, approved
that UN peacekeeping operations are not an enforcement tool,
however, they may use force at the tactical level, with the
authorization of the Security Council, if acting in self-defense and
defense of the mandate.?

Sir Brian Urquhart was right when he insisted that: “The real strength
of a peacekeeping force lies not in its capacity to use force, but
precisely in its not using force and thereby remaining above the
conflict and preserving its unique position and prestige”.> He went
further to ensure that "The moment a peacekeeping force starts killing
people it becomes a part of the conflict it is supposed to be controlling
and thus a part of the problem™.*

The non-use of force except in cases of self-defense or the defense of
the mission ensures the UN commitment to conflict resolution rather
than being a party to the conflict.

Using force in cases of self-defense is a natural and inherent right. It is
derived from Grotius philosophy who regarded "self-defense” or "the
preservation of the self" as a natural right of individuals that could not
be abrogated or limited by law. Grotius refers such right to the natural
law; "the right of self-defense has its origin directly, and chiefly, in
the fact that nature commits to each his own protection, not in the

injustice or crime of the aggressor".”

! Trevor Findlay, op.cit, p.4

Zibid, p.4.

% Sir Brian Urquhart is the former UN Under Secretary-General for Special Political Tasks;
Brian Urquhart, A Life in Peace and War, Weidenfeld & Nicolson, London, 1987, pp.
178-179.

* Quoted in: Trevor Findlay, op.cit, p.15.

> Stanimir A. Alexandrov, Self-Defense Against the Use of Force in International Law,
Kluwer Law International, The Hague, 1996, pp. 5-6.
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However, the exercise of the right to self-defense by UN
peacekeepers, must be used proportionally, as a last resort, and when
absolutely necessary facing an imminent threat.

Quite apart from legal considerations, it has been clear since the
initiation of peacekeeping operations that states are unwilling to
provide forces to the UN if they are not accorded the right of self-
defense.!

It was Kurt Waldheim, the 4th UN Secretary General, who broadened
the 'Self-defense’ norm?. He issued the concept of 'the defense of the
mission' which was copied later on by all subsequent UN
peacekeeping operations. Waldheim in his report that initiated UNEF
Il (1973) assured that "Self-defense would include resistance to
attempts by forceful means to prevent it from discharging its duties

under the mandate of the Security Council".?

B- Changes in Peacekeeping mandates

Over the years, peacekeeping operations advanced from traditional
military models to combine a complex form of many elements
working together to help lay the foundations for sustainable peace.
After the collapse of USSR, and the end of cold war; Peacekeeping
has developed into two main types: traditional and robust (expanded).

a- Traditional peacekeeping

The term 'traditional' peacekeeping is used to refer to UN peace
operations involving the deployment of military contingents to
monitor, supervise and verify compliance with ceasefires, ceasefire
lines, withdrawals, buffer zones and related military agreements.4

! Findlay, op.cit, p. 16.

% Marrack Goulding, ‘The evolution of United Nations peacekeeping’, in International
Affairs, vol. 69, no. 3 1993, p. 455.

* UN document S/11052/Rev. 1, 27 Oct. 1973.

* Findlay, op.cit, p. 5.
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Such missions often have a limited life and are set as 'interim' forces.
However, some of them end up as 'freezing' missions, or stuck on
lines of fire between the different groups.

b- Robust peacekeeping

After the cold war, a new form of 'robust' peacekeeping emerged. The
Security Council initiated UN peacekeeping operations giving them
more expanded mandates and authorizing them to 'use all necessary
means' to deter forceful attempts to disrupt the political process,
protect civilians under imminent threat of physical attack, and/or
assist the national authorities in maintaining law and order.*

C- Peace Enforcement

Peace enforcement is defined as an operation that aims to "ensure the
Implementation of a peace agreement or arrangement (such as a
ceasefire), including compliance by all parties with their undertakings,
through the judicious application of incentives and disincentives,
among them the robust use of force".?

Capstone doctrine insists that "It involves the application, with the
authorization of the Security Council, of a range of coercive measures,
including the use of military force. Such actions are authorized to
restore international peace and security in situations where the
Security Council has determined the existence of a threat to the peace,

breach of the peace or act of aggression™.*

Origins of the Term

The meaning of the term peace enforcement is often disputed. When
soldiers are performing enforcement actions under a UN Security
Council mandate, they are still called peacekeepers. The term's origins
are found in the UN Charter under Chapter VII in the designated

L http://www.un.org/en/peacekeeping/operations/principles.shtml [accessed 8Sept. 2015].
? Findlay, op.cit, 376.
® Capstone doctrine, op. cit, p.18.
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procedures for reacting against 'breaches of peace and acts of
aggression'.

The first real use of the term peace enforcement came with the 6th
Secretary General of the UN, Boutros Ghali. In his report to the
Security Council, Agenda for Peace (1992), he outlined the
procedures for the use of 'peace enforcement forces', arguing that:

"1) Member States should place at the UN's disposal volunteers to
manage broken or ineffective cease fires,

2) The forces must be more heavily armed than peacekeepers and
undergo extensive preparatory training, and

3) Such forces would be under the command of the UN Secretary
General".!

Ghali's report didn't give a definition to peace enforcement, however a
clear definition of the term has to wait until the British and the
American military doctrines on peacekeeping were published on 1994,
The British field manual, Wider Peacekeeping, published in
September 1994 defined peace enforcement as: "Operations carried
out to restore peace between belligerent parties who do not all consent
to interventions and who may be engaged in combat activities".?The
US Army's Field Manual of December 1994 defined peace
enforcement as, "The application of military force or the threat of its
use, normally pursuant to international authorization, to compel
compliance with generally accepted resolutions or sanctions."*

Even the Brahimi report (2000), did not define peace enforcement, but
recommended that the mandate must authorize the use of force and
those bigger, better-equipped forces, and more costly forces should be
used to present a more credible deterrent threat. *

! Boutros B. Ghali, Agenda for Peace, 2nd ed. with Supplement and related UN documents
, UN Department of Public Information, New York, 1995, pp. 56-57.

% Director General Land Warfare, United Kingdom, Army Field Manual: Wider
Peacekeeping, 1994, pp. 1-2.

¥ United States Army, Field Manual 100-23, Peace Operation, December 1994, p. 6.

* Aspects and Report of the Panel on United Nations Peace Operations, A/55/305-
S/2000/809, 21 August 2000, pp. 10-13. [ Commonly known as the Brahimi Report]
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The UN made a clear distinction between the 'robust' peacekeeping
and 'peace enforcement' missions: "Although on the ground they may
sometimes appear similar, robust peacekeeping should not be
confused with peace enforcement, as envisaged under Chapter VII of
the United Nations Charter:

"Robust peacekeeping involves the use of force at the tactical level
with the authorization of the Security Council and consent of the host
nation and/or the main parties to the conflict. By contrast, peace
enforcement does not require the consent of the main parties and may
involve the use of military force at the strategic or international level,
which is normally prohibited for Member States under Article 2(4) of

the Charter, unless authorized by the Security Council™*.

Part I11- Defining the political Environment

1- Most of the Lebanese internal problems in recent history started
after signing the Arab League-sponsored 'Cairo Agreement'. Under
that agreement, the 'Palestinian armed resistance' gained official
legitimacy, freedom of movement, and the right to establish
autonomous institutions in the refugee camps inside Lebanon. The
influx of Palestinian militants who fled Jordan following the 'Black
September' in 1970 turned southern Lebanon to a battlefield between
Palestinian Liberation Organization (PLO) and lIsrael from one side
and PLO and other Lebanese militias on the other side. This turned
southern Lebanon, thereafter, to what the Lebanese call 'Fatah Land'
where the PLO fighters risked the lives of the Lebanese, raped
women, killed their opponents, and tried to dominate Lebanon
militarily driving Lebanon to civil war on 1975.

2- On 14 March 1978, Israel invaded south Lebanon in response to an
operation executed inside Israel by a Palestinian gunman who
originated in the Lebanese territory, leaving over 30 civilians killed.
The Israeli major invasion of Lebanon resulted in the deaths of as

! http://www.un.org/en/peacekeeping/operations/principles.shtml [accessed 8Sept. 2015].
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many as 2,000 people, mostly civilians. Lebanon strongly protested to
the UN Security Council, which adopted two resolutions; 425 and
426, on 17 March 1978.
3- Compared to other Security Council resolutions during the cold
war, adopting the resolution 425 was surprisingly fast. Urquhart, the
former Undersecretary-General of the United Nations, explains that;
“the Camp David negotiations, which the United States was
sponsoring between Egypt and Israel, had reached a critical stage. If
the Council took no action on Lebanon, President Anwar Sadat of
Egypt could not be expected to continue negotiations with Israel when
Israel had just invaded yet another Arab country. The United States
was, therefore, pressing hard for urgent action in the Security Council
and specifically for a UN peacekeeping force in Southern Lebanon".!
4-Resolution 425 called "upon Israel immediately to cease its military
action against Lebanese territorial integrity and withdraw forthwith its
forces from all Lebanese territory;"” It also decided "in the light of the
request of the Government of Lebanon, to establish immediately
under its authority a United Nations interim force for southern
Lebanon for the purpose of:

e Confirming the withdrawal of Israeli forces,

e Restoring international peace and security; and

e Assisting the Government of Lebanon in ensuring the return of

its effective authority in the area".?

5- Resolution 426 approved the UN Secretary General's report on the
implementation of UNSC resolution 425 and authorized the
deployment of UNIFIL force. UNIFIL's (RoE) included provisions to
"use its best efforts to prevent the recurrence of fighting and to ensure
that its area of operation is not utilized for hostile activities of any
kind". Moreover, the peacekeeping units could "not use force except

! Sir Brian Urquhart, The Origins of UNIFIL, in "*Al- Janoub' Magazine, UNIFIL Office
of Public Information, special edition, 2008, p.6.
*http://unscol.unmissions.org/portals/unscol/SC%20Resolutions%20425%20and%20426%
20 (1978) %200n%20Lebanon-Israel.pdf [accessed 11 Sept. 2015].
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in self-defense” and were required to maintain “complete
impartiality." * The Secretary General report also made it clear that
there were three pre-conditions for UNIFIL to be effective: "First, it
must have at all times the full confidence and backing of the Security
Council. Second, it must operate with the full cooperation of all the
parties concerned. Third, it must be able to function as an integrated
and efficient military unit."?

6- UNIFIL couldn't get the consent of the parties of the conflict: The
official Lebanese government welcomed, however Israel, its proxies,
and the most radical factions in PLO rejected the presence of UN
peacekeepers. As Israel withdrew some of its troops from Lebanon on
13 June 1978, it handed the authority to the South Lebanon Army
(SLA), under Saad Haddad command, to take control of what they
called the 'Free Lebanon' zone. While the relationship between
UNIFIL and the PLO remained tense over the years, it is the SLA that
accounted for the bulk of attacks against UNIFIL in southern
Lebanon.®

Aside from their unwillingness to share Lebanon's southern border
strip with UNIFIL, the SLA saw the peacekeeping force as powerless
and consistently confronted it. The SLA was delegated to protect
Israel's northern border against the PLO. The two non-state actors
fought severely, and UNIFIL was caught in the middle of their war.

7- On 6 June 1982, in response to a failed attempt to assassinate the
Israeli ambassador in London, Israel launched a massive invasion of
Lebanon, reaching Beirut within days. For the first time in Arab-
Israeli conflict, Israel occupies an Arab capital. Lebanese authorities

thttp://www.securitycouncilreport.org/atf/cf/%7B65BFCFIB6D274E9C8CD3CF6EAFFI6
FF9%7D/Chap%20V11%205%2012611.pdf [accessed 11 Sept. 2015].

% ibid.

% karim Makdissi, Timor Goksel and al., UNIFIL 1l: Emerging and Evolving European
Engagement in Lebanon and the Middle East, EUROMESCO, paper 76, 2009,p.14
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reported that an estimated 19,000 people had been killed and 30,000
wounded during the invasion.*

In August 1982, the United States brokered an agreement to end the
fighting and evacuate PLO and Syrian forces from Beirut. A
Multinational Force (MNF1), composed of US, French, British and
Italian troops, arrived on 21 August 1982, as a peace mission to
administer the agreement. The pro-Israeli candidate Bashir Gemayal
was elected president of Lebanon eleven days later. The MNF1
withdrew on August 30, following the evacuation of the PLO.

8- On 16 September 1982, in revenge for the assassination of
president-elect Bashir Gemayel, the Israeli-backed Christian militias
(Kataeb) entered two Palestinian refugee camps in Beirut (Sabra and
Shatilla), and massacred many hundreds of Palestinians over a period
of three days.

U.S. President Ronald Reagan decided to deploy a new US- Multi-
National Force (USMNF) to help the Lebanese government restore
and maintain stability. That Multinational Force, which was deployed
without UN endorsement, was soon driven to be a part of the civil
war. By August 1983, less than a year after their arrival, USMNF
troops were exchanging fire with various factions in Lebanon's civil
war.? The Western foundation of the USMNF led most people in the
Middle East to perceive it as a NATO operation. On April 18, 1983,
the U.S. embassy in West Beirut was bombed. On October 23, 1983, a
terrorist attack in a huge truck demolished the U.S. Marine's base and
French quarters in Beirut, killing 241 American and 58 French
soldiers. Under escalating congressional and local pressure, the US
president ordered the withdrawal of USMNF, which was completed
on 26 February 1984.2

YIbrahim Abu-Lughod and Eqbal Ahmad, “The 1982 Israeli invasion of Lebanon; Volume
XXIV, Spring 1983, N° 4, pp. 340-342.

? Richard Haass, Intervention: The Use of American Military Force in the Post-Cold
War World, Carnegie Endowment for International Peace, Washington, DC, 1994, p. 24.
® http://www.rand.org/pubs/conf_proceedings/CF129/CF-129.chapter6.html
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9- By 1990, the civil war in Lebanon ended with the implementation
of Taif agreement, which called - among many other things- for:
"privileged relations with Syria, the immediate implementation of
UNSC Resolution 425, the withdrawal of Israeli occupation troops,
the dissolution of local militias and their integration into the Lebanese
Army"?.

By the end of the civil war, Hezbollah gained more legitimacy as a
resistance against Israeli occupation and soon it monopolized the
armed resistance in the South.

10- Aiming to drive Hezbollah out of southern Lebanon, Israel
launched two major incursions (1993 and 1996). UNIFIL had now
been reduced to 4,500 troops and could only deliver humanitarian
assistance, watch and record, including the attack on the Fijian
Battalion Headquarters of UNIFIL in the village of Qana on 18 April
1996.

11- The shelling of Qana took place when Israeli artillery attacked a
UN compound in the village where 800 Lebanese civilians had taken
refuge to escape the fighting. The result was: 107 civilians dead and
around 116 others injured, including four Fijian UNIFIL
peacekeepers. While Israel claimed it was a mistake, the UN
Investigative report stated that "the pattern of impacts in the Qana area
makes it unlikely that the shelling of the United Nations compound
was the result of technical and/or procedural errors".?

12 - Rather than deterring Hezbollah's capacity to strike against Israeli
soldiers in the occupied Southern Lebanon, the 1993 and 1996
incursions actually strengthened inter-sectarian solidarity against
Israel and compelled the international community to react once again
by helping to negotiate a '‘Document of Understanding' between Israel
and Hezbollah on 27 April 1996.°

thttps://www.un.int/lebanon/sites/www.un.int/files/Lebanon/the_taif_agreement_english_v
ersion_.pdf [accessed Aug. 21, 2015].
*http://unispal.un.org/UNISPAL.NSF/0/62D5AA740C14293B85256324005179BE.

® Elizabeth Picard, Lebanon: A Shattered Country, Holmes & Meier, New York, 2002,
p.183.
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The 'April Understanding' established what were to become the new
'rules of the game', prohibits the belligerent parties from targeting
civilians and firing from civilian areas.

13- On 17 April 2000, the Secretary-General received formal
notification from the Government of Israel that it would withdraw its
forces from Lebanon by July 2000 "in full accordance with Security
Council resolutions 425 (1978) and 426 (1978)"2. Starting on 16 May,
much sooner than expected, the IDF and its proxies began to evacuate
in great and surprising rush. On 25 May, the Government of Israel
notified the Secretary-General that Israel had redeployed its forces in
compliance with Security Council resolutions 425 (1978) and 426
(1978).°

The United Nations cartographer and his team, assisted by UNIFIL,
worked on the ground to identify the Line between the two states- the
Blue Line- which was adopted for the practical purposes of
confirming the Israeli withdrawal, and till now- it is not considered
the official international border between the two states.

14- The period between May 2000 and July 2006 was calm along the
Blue Line, but many of the root causes of the conflict remained.
Actually, Israeli withdrawal from Lebanon was not complete; there
are still some occupied land i.e. Shebaa Farms, Kafarshuba hills, and
the northern part of Ghajar village. These occupied territories
maintained Hezbollah's armed resistance legitimacy. Lebanese
prisoners detained by Israel and provided an excuse for Hezbollah's
operation on 12 July 2006 with the aim of capturing Israeli soldiers in
order to engage in prisoners' exchange with Israel. By the time of the
2006 lIsrael-Lebanon War, UNIFIL troops had been reduced to their
lowest number since 1978, down to only around 2,000.

15- Following Hezbollah's operation, Israel reacted fiercely. Israel's
armed forces targeted not just Hezbollah positions, but also the

! Report: Old Games, New Rules: Conflict on the Israel-Lebanon Border, ICG Middle
East Report N° 7, 18 November 2002, pp. 5-6.
2 http://unifil.unmissions.org/Default.aspx?tabid=11554
3 - -
ibid.
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Lebanese Army bases, civilian areas and infrastructure throughout
Lebanon.

On 13 July, Israel bombed Beirut's International Airport and imposed
a total land, sea and air blockade on Lebanon. By 14 July, Israel's
declared aims had gone beyond the mere return of its captured soldiers
and now sought the total elimination of Hezbollah and implementation
of UNSC Resolution 1559. The war lasted 33 days, and resulted in the
deaths of 1,200 Lebanese and 43 Israeli civilians, as well as the
internal displacement of a million Lebanese and 300,000 Israelis’.
Hezbollah kept shelling rockets on Israel till the last day of war.

16- The US-French drafted text of UNSC resolution that had been
circulated on 5 August, aimed to give UNIFIL only a supervising and
humanitarian role, while a NATO-supported “international force"
would deal with the task of disarming Hezbollah, implementing
UNSC Resolution 1559% and guaranteeing security for Israel along
the Blue Line®.

17- The war ended on 14 August 2006, when the UNSC Resolution
1701 went into effect. The Resolution which was unanimously passed
on 12 August 2006; declared the "cessation of hostilities”, and
established a new mandate for UNIFIL. It was ultimately accepted by
all parties to the conflict as "a compromise deal that was urgently
needed in light of the humanitarian disaster and Israel's military
failure on the battlefield".* The language of the new resolution was
absent from the previous controversial references in the US-French

! By then, nearly 1,200 Lebanese had been killed and over 4,000 wounded — the vast
majority civilians, and about a third of these children. Moreover, around one million people
in Lebanon had been displaced by the war, 15,000 homes were destroyed, and the
infrastructure throughout the country was severely damaged. 43 Israeli civilians and 117
Israeli soldiers had been killed, around 300,000 Israeli civilians were displaced, and
thousands of homes were damaged in northern Israel.

? http://www.un.org/press/en/2004/sc8181.doc.htm [accessed 13 Sept. 2015].

® karim Makdissi, Timor Goksel and al, op.cit, p. 23.

* Muriel Asseburg, “UN Resolution 1701, UNIFIL 2, and the ‘New Greater Middle East
Project’: A German Perspective” in UN Resolution 1701: Horizons and Challenges,
Cultural Movement-Antelias & Friedrich Ebert Stiftung, Beirut, February 2007, p.69.
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draft to peace enforcement measures under Chapter VII, didn't
mention clearly disarming Hezbollah, and retreated from the idea of
an "international force".
18- As for UNIFIL, Resolution 1701 authorized an expanded force
increasing its troop strength to a maximum of 15,000. And for the first
time in UN history, a Maritime Task Force (MTF) was deployed. The
first troops of the expanded force were deployed with record-breaking
speed for any peacekeeping operation of such complexity'. Many
States declared their willingness to contribute, and by July 2015, the
number of contributing countries was 39.
In addition to carrying out its original mandate under Council
resolutions 425 and 426 (1978), UNIFIL would:
= Monitor the cessation of hostilities.
= Accompany and support the Lebanese armed forces as they
deploy throughout the South, including along the Blue Line, as
Israel withdraws its armed forces from Lebanon.
= Coordinate its activities referred to in the preceding paragraph
(above) with the Government of Lebanon and the Government
of Israel.
= Extend its assistance to help ensure humanitarian access to
civilian populations and the voluntary and safe return of
displaced persons.
= Assist the Lebanese armed forces in taking steps towards the
establishment between the Blue Line and the Litani River of an
area free of any armed personnel, assets and weapons other
than those of the Government of Lebanon and of UNIFIL
deployed in this area.
= Assist the Government of Lebanon, at its request, in securing
its borders and other entry points to prevent the entry in
Lebanon without its consent of arms or related materiel.

! http://www.un.org/en/peacekeeping/missions/unifil/background.shtml.
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By this resolution, the SC also authorized UNIFIL to' take all
necessary action' in areas of deployment of its forces and as it deems
within its capabilities, to ensure that its area of operations is not
utilized for hostile activities of any kind; to resist attempts by forceful
means to prevent it from discharging its duties under the mandate of
the Security Council; and to protect United Nations personnel,
facilities, installations and equipment, ensure the security and freedom
of movement of United Nations personnel, humanitarian workers and,
without prejudice to the responsibility of the Government of Lebanon,
to protect civilians under imminent threat of physical violence.'

- UNIFIL Il in the field:

19- Controversial start

The arrival of 'robust’ UNIFIL units coincided with growing
suspicions among most Southern Lebanese. It was seen as a NATO
tool to disarm the 'Resistance’ under the umbrella of UN peace
mission. Suspicions increased when the new robust UNIFIL troops —
particularly those from the Spanish and French contingents — appeared
overly militant, aggressive and disrespectful to the locals.

During 2006 and 2007, most of the locals refused to engage with
UNIFILII largely due to the outstanding mistrust and the statements
made by Western leaders, such as German Chancellor Angela
Merkel's proclamation that "UNIFIL was there to defend Israel"2. The
EU political statements joined with the UNIFIL Force commander
General Alain Pellegrini statements made it impossible for the
Lebanese to trust the new forces.

20- Contrary to the aforementioned statements, the Secretary General
Kofi Annan has been quoted to say; "If, for example, combatants, or
those illicitly moving weapons, forcibly resist a demand from them, or
from the Lebanese Army, to disarm, then armed force could be used".

L http://unifil.unmissions.org/Default.aspx?tabid=11553&language=en-US
% Merkel declared this in her speech to the Bundestag, Germany's parliament, on Sept. 20,
2006.
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He added, however, that disarming Hezbollah "is not going to be done
by force....The expanded peacekeeping force's mandate is to support
the Lebanese Army in enforcing the resolutions. But disarmament of
Hezbollah "has to be achieved through negotiation, and an internal
Lebanese consensus, a political process, for which the new UNIFIL is

not, and cannot be, a substitute".!

21- Threats to UNIFIL 11

In the months after the 2006 war, Ayman al-Zawahri (One of Al
Qaeda's leaders) called for Sunni extremists in Lebanon to take up
arms against UN peacekeepers. ? The first attack came in June 2007
and six members of the Spanish battalion were killed when their
armored personnel carrier was struck by a powerful and sophisticated
car bomb.

- Another small attack few weeks later involving a stick of dynamite
detonated beside Tanzanian military police at the Qasmiyah Bridge
north of Tyre.

- Two other attacks planned for the Abbassiyeh area near Tyre never
materialized and another targeting UNIFIL soldiers on Tyre beach
failed.

- Jan. 8, 2008, a road side bomb exploded on the coastal highway near
Rmeileh beside a jeep carrying Irish soldiers, lightly wounding two of
them. The bombing came less than two weeks after Al-Qaeda head
Osama bin Laden threatened both UNIFIL troops and Hezbollah
leader Hassan Nasrallah in a recording released 29 December 2007.

- September 2009, the Lebanese Permanent Military Court indicted
five Palestinians related the Fatah el Islam (a Radical group affiliated

thttp://www.nytimes.com/2006/08/26/world/middleeast/26force.html?pagewanted=print&_
r=0 [ accessed 9 Sept. 2015]

2 On December 20, 2006, Ayman al-Zawahiri, the second man in al-Qaeda, issued a
statement urging his followers to fight Security Council Resolution 1701 (see Agence
France Presse, December 20, 2006). Later on February 13, 2007, al-Zawahiri issued a
similar audio statement also urging Lebanon's Muslims to reject Security Council
Resolution 1701 (Al Jazeera.net, February 13, 2007).
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with al- Qaeda) for their role in the Irish bomb attack and other
terrorist-related activities.

- May 2011: unclaimed bomb blast on the southern coastal highway
near Rmeileh wounded six Italian peacekeepers and two civilians. A
week before the attack, the Lebanese Army caught a radical militant
planning to fire rockets from a place near Hasbaya, just outside
UNIFIL's area of operations.

22- Criticism

Even though UNIFIL Il has been praised for more powerful (RoE),
its performance has not been without criticism, and it has received the
same accusations of incompetency as the preceding UNIFIL I troops,
in addition to accusations of unilateral widening of ( RoE) and acting
independently of LAF which led to tensions with the local
population.

Most of the criticisms of inefficiency are due to the violations of 1701,
especially UNIFIL 1l inability to stop the continuous daily Israeli
violations of Lebanese airspace,* plus Israeli occupation of Lebanese
territories.

23 -Tensions with the locals

UNIFILII generally enjoyed full freedom of movement throughout its
area of operations. However, on many occasions, it encountered
tensions with the civilians and have been prevented from freedom of
movement in its area of deployment (Sector West and Sector East).
Following tensions and skirmishes between UNIFIL troops and some
local villagers, former Force Commander Major-General Alberto
Asarta Cuevas addressed the people of south Lebanon in an open
letter on 08 July 2010, promising them to be more careful and
assuring that there are no hidden national agendas for the contingents.

! http://unifil.unmissions.org/Portals/UNIFIL/Repository/N1526196.pdf
% Reporting period from 27 June to 5 November 2014, S/2014/784
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During the whole nine years (2006-2015), series of standoffs and
clashes erupted between UNIFILII troops and Lebanese villagers in
the border region:

- Villagers accused French peacekeepers of offensive and disturbing
patrols, driving heavy vehicles causing damages to the roads, and of
taking pictures of people inside their homes.

- People of Marjayoun, accused the French regiments of driving their
heavy vehicles through their two-month-old tobacco fields, destroying
their only means of economic support.

- July 2010: Failing to coordinate with the Lebanese Army, the French
contingent decided to carry out exercises unilaterally. Residents in 22
villages in the South took to the streets, blocked roads and attacked
French troops with stones. French soldiers fired against the angry
civilians, who smashed the vehicles' windows by stones and wounded
the French commander. French troops were forcibly disarmed by the
villagers, and weapons were then handed over to the Lebanese Army.
- Tensions due to aggressive driving and high speed car accidents

The locals accuse UNIFIL drivers of high speed driving inside the
villages. The high rate of UNIFIL Il car accidents proves the
accuracy of these accusations. Even the internal audit of UNIFIL
ground transport on June 2009, proved that; "The Mission had a high
rate of accidents as compared to the previous year, with nearly 70 per

cent accidents caused by UN drivers' fault"?.

Part I11- Findings and Evaluation

The author conducted surveys in Sector East of UNIFILII deployment
from 15- 25 August 2015. The Eastern Sector was chosen because it
has heterogeneous population, i.e. Shiaa Muslims, Christians, Druze,
and Sunni Muslims. However, the Western Sector is mainly inhabited
by Shiaa; where the total majority is supporters of Hezbollah, and

! usun.state.gov/documents/organization/140754.pdf [ accessed 8 Sept. 2015]
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their perspectives maybe different from those of other religions and
sects in Lebanon.
Taking in consideration the percentages of Muslims and Christians in
the Sector, the survey is categorized as follows:
e 60 % Muslims (Druze, Sunni and Shiaa);
e 40% Christians.
The no. of respondents is 150, categorized by age as follows:
37 % of them are between 40 and 60 years of age,
25 % are between 26 and 40 years,
20 % are above 60,
18% are between 15 and 25.

1- Are you satisfied with the UNIFIL's role in providing security?
72 % of the respondents said NO, they are not satisfied, while 23 %
said YES, they are satisfied, 5 % with no answer.

This shows that Lebanese locals feel that UNIFIL Il has not been
successful in its mission in providing security.

2- In an open question: Name is the provider of security, in your
opinion?

(57%) of the respondents said Hezbollah is the provider of security,
UNIFIL alone (3%) and UNIFIL + LAF (40%).

These answers are in accordance with common trends in Lebanon that
'Hezbollah is the provider of Security against ISIS threats' even among
non- Shiaa. A survey conducted among Christians in Lebanon on Oct.
2014, revealed that "Two-thirds of Lebanon's Christians believe
Hezbollah is protecting Lebanon from the threat of terrorists
(extremist groups), and when asked about replacing Hezbollah
fighters with UN peacekeepers on Lebanon's eastern borders with
Syria, to counter attacks by extremist groups, 58 % of those surveyed

said they are against it"*.

! Two-thirds of Lebanon's Christians believe Hezbollah is protecting country, October
21, 2014 http://english.al-akhbar.com/node/22129 [ accessed 8 Sept. 2015]
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3- Are you satisfied with the UNIFIL's role in keeping peace?

55 % said they are satisfied, while 40% are not satisfied, 5% with no
answer.

Mainly, the Christian, Sunni and Druze perceptions have high positive
results.

Analyzing the results of questions (1, 2, and 3), we find:

e Locals' perceptions about security are different from those of
Peace. That means UNIFILII has succeeded in conflict
management and mediation, but is still seen as ineffective,
powerless force despite all the heavy arms and powerful NATO
troops.

e These perceptions of weakness and inability are commonly
shared by all religious groups in Lebanon. Those are due to
UNIFIL's inability to deter Israeli confrontations.

e Major local references to UNIFIL's powerless position refer -
as example- to the passive reaction of UNIFIL when a Spanish
observer was killed on January 28, 2015 by mortar rounds fired
by Israeli forces'. People say that the force didn't react or
release any statement even the UNIFIL officers were convinced
that Israel deliberately targeted one of their positions®>. UNIFIL
didn't even release the outcome of the investigative report,
which was leaked later on, and it revealed that "UN position
was clearly targeted".

e The reason behind the negative results concerning security
Issue can be effectively described by a statement quoted from
one of the respondents "if they can't protect or defend
themselves against the Israelis, how can they provide security
for us?"?

! Author's personal discussions and interviews with the locals, August 2015.
*http://www.dailystar.com.lb/News/Lebanon-News/2015/Feb-19/287981-unifil-suspects-
israel-deliberately-killed-peacekeeper.ashx [accessed 10 Sept. 2015].

® Author's personal interviews with the locals, August 2015.
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4- Have you ever benefited from UNIFIL Services?

Yes (23%) - 77% No.

It means only 23% of the total respondents said that they have
benefited, while 77% didn't.

It means that the affirmative votes and the positive perceptions about
peace (question 2) have nothing to do with the humanitarian aid, or
personal benefits of the respondents.

Mr. Andrea Tenenti, UNIFIL spokesperson, refers this low percentage
"to the fact the projects are mainly public projects. UNIFIL is doing
projects everywhere in the villages, like building schools, providing
generators or rebuilding roads etc... So the question may have
emphasized on personal benefits and this is not the case of UNIFIL
projects in the South".!

4- Do you think that UNIFIL is impartial between Lebanon and
Israel, when there are security violations?

65 % said NO, 30 % said yes, and 5 % with no answer.

It means the Lebanese perceptions towards UNIFIL's impartiality are
negative. They see UNIFILII is biased and partial in favor of Israel.
Mr. Tenenti, says that this maybe also the case on the other side of the
border "when we go to lIsrael, they accuse us that UN is always
blaming Israel”. He finds "these accusations on both sides of the
borders are the outcome of the Mediation role of UNIFIL. Mediation
obliges you to be very neutral, and this is sometimes perceived as a

bias".’

5- Do you think that UNIFIL can stop Israeli violations?
91% said NO, while 7 % said yes, and 2% have no answer.

! Personal interview with UNIFIL spokesperson, on 2 Sept. 2015.
2 Author's interviews with the locals, August 2015.
® Personal interview with UNIFIL spokesperson, on 2 Sept. 2015.
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In general, these negative Lebanese perceptions are not surprising.
There is a common general conviction in Lebanon that UN in general
Is incapable of preventing Israeli violations to international law, and
particularly to 1701. This conviction has been derived from the
UNIFIL long history in Lebanon, the continuous daily Israeli
violations of 1701, and the Israeli shelling of Spanish Supervision
base.

6- Do you think that UNIFIL treat the locals equally?

40% of the respondents said YES, while 45% said NO they don't treat
the southern equally, and 15% had no answer.

Those who said that there is discrimination refer it to:

e Religious reasons, saying that UNIFILII discriminate between
Christian and Muslim villages.

e Political affiliations: they believe that NATO contingents
apply independent national agendas, and discriminate against
people in accordance to political affiliations i.e. they prefer
Christians, Sunnis and Druze because Shiaa are supporters of
Hezbollah®.

UNIFIL spokesperson, Mr. Tenenti, claims that the positive
perceptions should be higher than that. He says; "In the past, the
negative perceptions were high but this has changed after the UNIFIL
new strategies. Things were done in the past differently, especially in
terms of transparency. Now, we are hiring personnel from all villages,
we give opportunities to all of them, and projects are distributed
equally between villages. There is a committee in the organization
decides the priorities, and the local municipalities request their needs.
Thousands of projects have been distributed equally between villages

in both sectors: east and west".2

! Author's personal interviews with the locals, August 2015.
? personal interview with UNIFIL spokesperson, on 2 Sept. 2015
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About the claims of independent national agendas of NATO troops,
He said "we work for UN not for our national countries; therefore
there are no independent national agendas. It was important to be
clear from the beginning that we are here to implement the UN
agenda not the national ones. Even it is your money, but you should
spend it on UN projects and under UN umbrella”.

7- Which contingent do you trust? (In the East Sector):
French: 5 %

Spanish: 49%

India: 4%

Indonesia: 31%

No answer: 11%

Of those who had answers:

Christians: 85% of Christian respondents said they trust the Spanish
contingent the most, 15% of them trust the Indonesian force, 0% for
the French, and 0% for the Indians.

Muslims: 50% trust the Indonesian force, 31% trust the Spanish, and
11% trust the French, 8% trust the Indians.

9- Overall, How do you evaluate the UNIFIL role in the South?
Positive: 70%

Negative: 25%

No answer: 5%

Of those who had answers:

Christians: 87% had positive perceptions, while 13% had negative
perceptions.

Muslims: 64% had positive perceptions, while 36% had negative
perceptions.

Analyzing answers in (7, 8, and 9), we can realize the following:
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e Overall, All Southern Lebanese of different backgrounds, sects
and religions have positive perceptions towards UNIFIL major
role in the South.

e Trust and positive perceptions vary according to the religious
affiliation of the Respondents.

e Trust given to the contingents, differs according to the
nationality of the troops.

e Religion which is almost the dominant variable in Lebanon
doesn't seem the dominant one in the Lebanese perceptions
towards UNIFIL. If the religion was the dominant variable,
Christians should have trusted both the French and the Spanish
and not the Indonesians (Muslims).

e Noting that 77% of the respondents didn't benefit from
UNIFIL services, it means that either the political opinions
(suspicious of EU/ NATO agendas) or the behavior of the
troops are the dominant variables in the trust given to the
contingents.

UNIFIL I: the Nostalgia

In open discussions with the locals, people talked about their shared
memories with UNIFIL I, and drew some comparisons between
UNIFIL I and UNIFIL I, here are some:

- Old UNIFIL patrols were friendly, but newer patrols have a colder
and aggressive appearance.

- UNIFIL 1 soldiers were part of our families, while the new ones are
almost terrified and drive quickly through villages.

- UNIFILI became one with the land; they were our only means to
survive through decades of occupation.

- They (UNIFIL 1) provided compassion and assistance to people who
had long been ignored by the Lebanese State.

- Love has no borders: we had many love stories with the soldiers. We
counted around 60 marriages with Norwegian soldiers.
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- They helped me building the orphanage, without them the orphans
couldn't survive.
- They defended us; they sacrificed their lives for us.

Concluding Remarks

A- UNIFIL I1: a Chapter VI or VII mission?

The introduction of the UNIFIL Il as a peacekeeping force under
Chapter VI or as a Chapter VI activity has been disputed:

a- The 'Security Council Special Research Report' about Resolution
1701 stated clearly "although the Resolution does not explicitly
mention Chapter VII, 1701 was clearly adopted by the Council using
Chapter VII powers... [UNIFIL] was given an enforcement mandate
with strong (RoE). The concept of operations is also very innovative
as are the arguments for command and control".!

The final text of the resolution 1701 remained vague in many key
passages and left some remnants of 5th August draft text which
implied the embedding of Chapter VII intentions.

In the final preamble paragraph of the resolution, the following
statement was added: "determining that the situation in Lebanon
constitutes a threat to international peace and security.” This statement
refers directly to the Chapter VII logic, and not that of Chapter VI,
which is concerned with the "Pacific settlement of disputes.”

Besides, "Security Council resolutions which authorize the use of
force never specifically mention it, they usually mandate a mission
simply asked to use 'all necessary means' to accomplish its mandate,
and refrain from specifying in advance the appropriate level of force
to be used".” By the same way, The SC resolution 1701 "authorizes
UNIFIL to take all necessary action in areas of deployment of its
forces and as it deems within its capabilities..."

thitp://www.securitycouncilreport.org/atf/cf/%7B65BFCFIB-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/Research%20Report_Res%201701_25%20Sep%2006.pdf

2 C. Warbrick, Current developments: public international law, in International and
Comparative Law Quarterly, vol. 43, Oct. 1994, p. 947.
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b- On the contrary, those who refer to the UNIFILII as a peacekeeping
force under the authorization of Chapter VI, base their argument that
UNIFILII has been granted the consent of the parties, i.e. Lebanon,
Israel and even Hezbollah which was - and still- a part of the
government which gave its consent to the robust UNIFIL.

Besides, The use of force and its new (RoOE) are robust in the sense
that the authority to use force remains based on the principle of self-
defence. For all other situations, UNIFIL cannot use force, or behave
without coordination with LAF who take the lead".

The UNIFIL official spokesperson ensures "our mission is a chapter
VI mission, even though we have wide RoE. There is no need for
peace enforcement at this time. Definitely, we are a peacekeeping
mission; there is nothing like VI and half. Either it is VI or VII; we are
- definitely- not a peace enforcement mission. We have heavy
equipment. It is not used, but it is a kind of deterrent.” He adds
"UNSC resolution 1701 is completely under chapter VI of the Security
Council. The Mission is here at the invitation of the Lebanese
Government and all our activities are carried out in close partnership
and coordination with the LAF".

B- UNIFIL Il: Peacekeeping or peace enforcement mission?

The aforementioned divergent views for the interpretation of UNSC
1701 and the UNIFIL Il mandate were dominant between different
contingents before and during their deployment in Lebanon in the
post-war era’.

Some of the EU contingents in UNIFILII came with aggressive
attitudes and broad interpretation for the resolution 1701 and its RoE.
Many had been a part of the NATO coalition of the War in Irag and
Afghanistan, and tried to exercise the same measures. Different

'Alexander Mattelaer, Europe Rediscovers Peacekeeping?:Political And Military Logics In
The 2006 UNIFIL Enhancement, Egmont Paper 34, October 2009, p. 19.
? For more details: Alexander Mattelaer, op.cit, pp. 10-19.
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attitudes and measures have been applied by smaller contingents and
the culturally more aware EU contingents like the Italians. Those
interpreted their mission as a peacekeeping mission and established
close ties with villagers; offering humanitarian services.

Nonetheless, within few months, UNIFILII had been threatened by Al
Qaeda. Their commanders took the threats very seriously, and soon
they discovered that they do not have the necessary intelligence
resources to protect the troops.! It was evident that the UN forces
cannot face these challenges without good relationships with the local
communities. It was obvious also that Hezbollah's cooperation and its
extensive intelligence repertoire in the South are necessary to ensuring
UNIFIL's security and preventing future terrorist attacks against it.
The former UNIFILI spokesperson, Timur Goksel, describes the new
situation; "The new UNIFIL caught on quickly to the realities of
peacekeeping in South Lebanon and realized that more than a combat
force, they were supposed to be a conflict management tool with
heavy emphasis on winning the hearts and minds of the population;
and that good relations with the people would also be key to force
protection because true, useful intelligence information would come
from them"?.

Since then, UNIFIL Il established open channels of communication
with the local population, forged better relations with the local
political leadership and municipalities, which of course included
Hezbollah members or supporters.

In time, French and Spanish contingents eased their aggressive
postures, and substituted heavy vehicles with smaller unaggressive
ones. GOksel says with some bitterness "The UN, which had given the
original UNIFIL humanitarian missions with a zero dollar budget,
also contributed money and personnel for quick impact projects". He
adds "Soon, the mood in South Lebanon began to change and the

'See BBC Worldwide Monitoring, December 21, 2006.
2 Timur Goksel, UNIFIL — Peacekeepers in the Line of Fire, in Heinrich-Boll-Stiftung -
Middle East Office, August2007,p.4

144



people began to rely more and more on UNIFIL and the Lebanese
Army for their needs. Even Israel noticed that change in South
Lebanon would lower the levels of hostilities and eased back its
perennial efforts to intimidate UNIFIL into serving its own interests".!
It was clear for UNIFIL Il that if they want to be secure and if they
want to maintain their security and succeed in their mission, they
should stick to the narrow interpretation of Resolution 1701 and do
not adopt any proactive positions of an enforcement mission.

This drives us to a conclusion that" the robust UNIFIL Il had been
given - literally in UNSC resolution 1701- an enforcement mandate,
but it is actually applying just peacekeeping roles. UNIFIL Il moved
away from explicit peace enforcement type activities towards, a more
humble UNIFIL I style.

The UNIFIL spokesperson, Mr. Tenenti, confirms this conclusion;
"the reality was clear from the beginning the role if the mission is not
to disarm Hezbollah. Our mandate is to ensure that there is no entry
for weapons in our area. We are not in charge of the south, it is LAF.
We are here to support them, help them but at the end it is their duty".

C- UNFIL: an evaluation

Dennis Jett notes that there is disagreement among the various experts
in defining the factors by which to evaluate a peacekeeping mission.
He cites four criteria for assessing the success or failure of a
peacekeeping mission, proposed by Duane Bratt in his book assessing
the Success of UN Peacekeeping Operations:

a- Completion of the mandate,

b- Facilitation of conflict resolution,

c- Containment of the conflict and

d- Limitation of casualties.

! Timur Géksel, UNIFIL — Peacekeepers in the Line of Fire, op.cit, p.4.
% Dennis C. Jett, Why Peacekeeping Fails, Palgrave Macmillan, USA, 2001, p.19.
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UNIFIL I

In accordance to the aforementioned criteria, UNIFIL 1 has failed.
However, it was obvious from the beginning that UNIFIL's mission
was impossible to achieve:

1- It couldn't get the consent of the parties. Israel, PLO, and De- facto
forces didn't welcome the deployment of UNIFIL and criticized
Resolution 425.

2- It was a lightly armed force stuck in the middle of the conflict,
where heavily armed forces and undisciplined militias fight each
other.

3- A force with minimum budget and little political international
support.

Timor Goksel was absolutely right when he said" That UNIFIL,
despite its unworkable mandate and with no political support except
for a small group of dedicated UN bureaucrats, turned out to be a
resilient force that held its ground despite suffering more than 100
fatalities killed in action (out of 250 total fatalities) was an
achievement in its own right. The real and rarely noticed success
story however is how this force became a part of the land, how it
established close links with the ignored people who had no state
services whatsoever, gained their gratitude, enabled them to rebuild
their lives and helped to transform an abandoned landscape into a

thriving, secure region during the 1990s".

UNIFIL 1

The success of a peacekeeping mission is directly proportional to the
level its effectiveness in the force's commitment to the mandate,
gaining mutual trust with the locals, and cooperation of the parties to
the conflict: the stronger those elements, the greater the success. In
these dimensions, UNIFIL 11 is proving to be successful in facilitation
of conflict resolution, containment of the conflict, cooperation and

! Timur Goksel, UNIFIL — Peacekeepers in the Line of Fire, op.cit,p.3
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trust- building with the parties, and providing humanitarian services to
the locals.
Hence, We can categorize three successful areas:

a- UNIFILII as a Buffer zone between the parties

Militarily speaking, UNIFILII is in no position to stop the IDF in case
of a new invasion, or prevent Israeli incursions into Lebanese airspace
which occur on a daily basis. However, in the main time, UNIFILII
shields both conflict parties from each other.

UNIFIL 11 presence serves both sides: From a Lebanese perspective, it
constitutes extra power to aid LAF in monitoring the border and
enhancing the official authority in the South. From an Israeli
perspective, it is useful as a means to limit the freedom of movement
of Hezbollah.

b- UNIFILII as a conflict management tool

The second dimension of UNIFIL's success is its role as a mediator
between the LAF and the IDF. Periodically, UNIFIL Il hosts - in no
men's land- tripartite meetings between LAF and IDF to address
military-strategic issues. Furthermore, a set of UNIFIL liaison officers
mediate the small day-to-day confrontations between both sides.

Such meetings and liaison work serve both as a confidence-building
tool and as a way to prevent small incidents from developing into
potential conflict.

c- UNIFILII as an economic mobilizer

Through its CIMIC activities, humanitarian projects, and hiring local
personnel, UNIFILII has developed to be into an important mobilizer
to the local economy. The economic dynamics and supporting the
local population in their basic needs proved to have political, military,
and security outcomes.
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D- UNIFIL: Impartiality vs. credibility

In his report, Brahimi urged the peacekeeping missions to develop the
impartiality norm. He was clear in his invitation to change the
previous practices, "No failure did more to damage the standing and
credibility of United Nations peacekeeping in the 1990s than its
reluctance to distinguish victim from aggressor". *

However, Brahimi forgot that distinguishing the victim from the
aggressor is sometimes biased. States tend to define the causal story of
the conflict based on their interests. They usually view conflicts from
their own point of view rather than the perceptions of those involved.
Hezbollah for example, is seen as a resistance by the majority of the
Lebanese, However, regarded as a terrorist group by US and EU.

Big powers usually have tendency to side with one of the parties, and
this was obvious in the 5th of August draft of 1701. All these
undermine the cornerstone of peacekeeping, i.e. impartiality.

In Lebanon, the Multinational Peace mission in the Eighties has been
seen as partial, and this lead to a disaster for the peace mission troops.
Thus, it is very important for a UNIFIL to keep its image of
impartiality; otherwise it would undermine its legitimacy, and lose the
consent of one or more parties.

The problem is how to combine seeking for impartiality image, and
gaining the credibility of the local population at the same time. As we
noticed in the results of the surveys, that the locals are not satisfied
with the UNIFIL Il role in providing security, besides they didn't
recognize UNIFIL Il as impartial.

UNIFIL had been caught in the middle of this dilemma for many
years, Mr. Teneneti describes it as follows "legitimacy can be gained
on behalf of credibility. You gain legitimacy from impartiality but you
tend to lose your credibility. Sometimes it is frustrating if you cannot
say who is the oppressor and who is the victim, but how can you go to

! Brahimi report - A/55/305 - $/2000/809, op. cit, (paras. 48-64)

148



a tripartite meeting if one of the parties doesn't accept you as
impartial. So, credibility sometimes is the price".

As the Capstone Doctrine assures, "The deployment of a
peacekeeping mission generates high expectations among the local
population regarding its ability to meet their most pressing needs. The
ability to manage these expectations throughout the life of a
peacekeeping operation affects the overall credibility of the mission.
Credibility, once lost, is hard to regain. A mission with low credibility
becomes marginalized and ineffective. Its activities may begin to be
perceived as having weak or frayed legitimacy and consent may be
eroded"®. In accordance with these Important and useful instructions,
UNIFIL 11 should do more to break the ice with the locals, to build
trust, and gain more legitimacy and credibility.

Recommendations

1- UNIFILII Troops should work on their fear, and most of all, they
shouldn't appear terrified. A terrified soldier cannot provide the local
civilians a sense of security and stability.

2- UNIFILII should improve its outreach strategy, and develop better
communications with the locals, and try to win the hearts and minds
of diverse communities in the South.

3- UNIFIL's impartiality has been questioned by the Lebanese, and
their credibility is at stake also. UNIFIL Il is in need to develop its
impartiality, and try to gain more credibility.

4- "More doesn't mean better": UNIFILII consists of 39 contingents,
however this rainbow of forces, which have different military cultures
and different agendas, make it less effective.

5- UNIFIL 1l shouldn't only rely on the positive perceptions of some
religious sects or some political parties in Lebanon; they should work
on to gain the support of the whole spectrum of different religions in
the South.

! Capstone doctrine, op.cit, p. 38.
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6- National contingents must minimize the rotations of the soldiers: It
has been noticed that the rotation of the troops is preventing soldiers
from promoting better relations with the locals.

The new comers always need time to understand the cultural
diversities and adapt with the new environment.

7- Pre-deployment trainings and workshops should be adopted to
introduce new officers and soldiers to the coming challenges, facilitate
their understanding of the mission and the environment, as well as
increasing their cultural awareness.
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The Cases of Yemen and Nigeria as Paradigms for the
Contemporary Threats of Terror and Atrocities

Ghada Awada

This study aimed to investigate the factors that persuade people to join
terrorist groups that perpetrated the atrocities which have recently
taken place in some Middle Eastern countries. These factors include
religious fanaticism, poverty, and psychological disorders. The study
explores the geo-spatial literature on terrorism as an empirical
phenomenon as well as examines such geographical perspectives as
specific places, contexts, spatial trajectories and attacks of terrorism in
some Middle Eastern countries where governance failures lead to
grievance and to tarnishing and demolishing civilizations. In
particular, the study investigate whether there is any association
between the terrorist acts and the geography of the targeted place,
whether international cooperation assists in the deterrence,
investigation, and examination of the acts of terrorism, and whether
the collective security regime is effective in combating terrorism in
the 21st century. Likewise, explores the key determinants of the
United States, China, and EU policies in the Middle East, and how
effective the United Nations peacemaking operations are in reducing
terrorism and how terrorism impacted Nigeria and Yemen.
Metacognitive analysis of the extant literature along with
philosophical qualitative data collected from resolutions, observations,
and events were used to address the study questions. Findings and
implications are discussed.

Keywords: Terrorism, Disputes, Collective Security, Middle
East, Geographical Perspectives, Political Terror.
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Introduction

Terrorism is considered a political violence including international
terrorism (Johnstone, 2003). The distinction between the two forms of
local and foreign terrorism is based on the territory of the state and the
sovereignty it maintains. Anything on the territories of a certain state
Is subject to its internal laws; it differs when the matter trespasses the
boundaries of such territory to become international. Terrorism is
considered international when it comprises more than one state.
Kagan (2004) defines the following cases of international terrorism:
Trespassing the boundaries of a certain state, a certain country
becomes a haven for terrorists, terrorist acts jeopardize the rights or
human liberties and when it is a war-type crime, or when terrorism is
directed against diplomatic foundations.

1.1 Background of the Study

Several studies focused on the reasons behind the terrorist acts
without addressing the geographical perspectives of this phenomenon.
Religious fanaticism, poverty and psychological disorders might be
factors that persuade people to join terrorist groups. Religious
fanaticism can be defined as the life-threatening sense of ideology
accompanied by a steadfast and insistent set of activities that prompt
the extraordinary commitment of one or more individuals to their own
faith. Fundamental religious Islamism has been recognized as a root
cause of terrorism. The radical Islamist outbreaks against
noncombatants from Glasgow to Jakarta endorse that many fanatic
Islamists are ideologically firm to involve in terrorism (Bahgat
&Medina, 2013). Geographical perspectives of terrorism literature
have emerged since 2001, whereby a few studies focused on the
terrorism geo-spatial approaches. This article intends to explore the
geo-spatial literature on terrorism as an empirical phenomenon.

1.2 Statement of the Problem
The year 2014 was marked by the tremendous 80 per cent increase in
the number of deaths from terrorism rising from 3,329 in 2000 to
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32,685 in 2014.The geographic concentration of terrorism remains in
five countries — lrag, Nigeria, Afghanistan, Pakistan, and Syria.
These countries accounted for 78 per cent of the lives lost in 2014.
Somalia, Ukraine, Yemen, Central African Republic, South Sudan and
Cameroon are the six new countries with over 500 deaths (Bahgat
&Medina, 2013).The geographical perspectives of terrorism as a
socio-political problem can be manifested through a geographic lens
which uncovers the locations, activities, spatial processes, social
network connections, and social systemic operations of terrorists. To
combat terrorism requires the awareness of the geographical literature
of terrorism in order to show the usefulness of utilizing the
geographical perspectives in the study of terrorism.

1.3Research Questions

The study aims to address the following questions:

1. What are the root causes of terrorism and how terrorism
impacted Nigeria and Yemen (Shiite versus Sunnite)?

2. How effective is the collective security regime in combating
terrorism in the 21st century?

3. How effective are the United Nations peacemaking operations
In reducing terrorism?

4. What is the framework of U.S. policy in the Middle East?

5. What is the framework of China policy in the Middle East?

1. Method of the Study

The literature review methodology used in the study focuses on
analyzing the plethora of terrorism-related literature. The study
locates, selects, and reviews the relevant literature. Electronic searches
of available databases were consulted in addition to the databases of
key development agencies, publications, and reports. Available
studies, general related literature in the form of books, journal article,
and research reports are also reviewed.
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2. Findings

3.1 Root causes of terrorism in the most terror exposed geographical
places: Yemen and Nigeria

Global Terrorism Index (GTI) (2015) asserts that terrorism trends
have varied and provides a detailed analysis of the changes since 2000
for 162 countries. The geographic, economic, and political contexts
along with the methods of attack and terrorist organizations determine
the trends or approaches towards terrorism.

Yemen witnessed an increase by 72 per cent and the number of deaths
increased by 123 per cent in 2014. Terrorist attacks caused the death
from terrorism of 654 people in Yemen. Yemen witnessed the greatest
number of deaths from terrorism in 2012 when President Ali
Abdullah Saleh was ousted and 372 people were killed. Yemen was
ravaged by the terrorist attacks of ten different groups in 2014. Eighty
(80) per cent of the terrorist acts were waged by Houthis and al-
Qa’ida. The Houthis claimed responsibility for 19 per cent of deaths
in 2014. Houthis and al-Qa’ida in the Arabian Peninsula (AQAP) in
Yemen are in conflict with the government and deploy terrorist
tactics. However, the Houthis and AQAP are opposed to each other
and are based in separate parts of the country. The other terrorist
groups in  Yemen include tribesmen and Southern, Muslim
fundamentalists and Mobility Movement (Yemen).AQAP s
supportive of the al-Nusra Front over ISIL. AQAP operates mainly in
the south of Yemen and has been the target of US drone attacks since
2002. AQAP, the only group in Yemen to use suicide bombings,
killed 184 people in 6 attacks. They are responsible for over
1,275deaths from terrorist attacks over the last five years. In Yemen,
one suicide bombing killed 50.These bombings mainly targeted
private citizens, police and military. The Houthis killed 321 people in
terrorist attacks in the period spanning from 2009 and 2014(Global
Index of Peace, 2015). The Houthis forced the President Abd Rabbu
Mansour Hadi to flee in February 2015. Hadi with the help and
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support of Saudi Arabia returned to Aden in September to continue
running the Government from there.

Boko Haram made Nigeria witness the largest increase in terrorist
deaths increasing by over 300 per cent to 7,512 fatalities in addition
to a 172 per cent increase in the deaths of private citizens in 2014.
Boko Haram operating mainly in Nigeria is considered the most fatal
terrorist group in the world. Boko Haram became connected to the
Islamic State (ISIL) and to the Islamic State's West Africa Province
(ISWAP) in March 2015. Boko Haram and Fulani militants with
different aims and drivers are the perpetrators of Nigeria’s terrorism.
The new president, Muhammadu Buhari has set a policy to eradicate
the Boko Haram militants. Nigeria has witnessed the largest
increase in deaths from terrorism in 2014. 7,512 fatalities resulted
from terrorist attacks in 2014.

Terrorist attacks became more fatal in 2014 even though 46 per cent
of attacks didn’t kill anyone. Boko Haram and the Fulani militants
changed the lethality of attacks in 2014 in Nigeria. GTI (2014)
reported that 67 countries including OECD countries such as Austria,
Australia, Belgium, Canada and France witnessed an increase in death
from terrorism attacks in 2014.Terrorism has become more lethal
globally for an average of 1.82 people who were killed per attack in
2013. Boko Haram known as Jama'at Ahl as-Sunnah lid-Da'wah wa'l-
Jihad and can be translated as ‘“Western education is forbidden. 5,049
more people were killed in 2013 than in 2014, and this made it the
most fatal terrorist group in 2014. ISIL killed 4,672 more people in
terrorist acts in 2014 than 2013.The Taliban killed 1,121 people in
2014.Fulani militants, causing the fourth most deadly terrorist group,
killed 1,229 people in 2014. Al-Shabaab, causing the fifth most deadly
group in 2014, killed 504 more people in 2014 than in 2013.In March
2015, Boko Haram formally pledged allegiance to ISIL and
pronounced the leader of ISIL, al- Baghdadi, as the Caliph of
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Muslims. Boko Haram seeks to establish an Islamic state in Nigeria, a
country comprising Christians in the south and Muslims in the north.
Contestations over the legitimacy of the collective security regime in
the 21st century

The opposition of veto-bearing members of the Council prevented the
passage of a resolution authorizing intervention, but advocates of
action maintained that it was NATO which enjoyed the support of the
majority, both within the chamber and among the UN members as a
whole. The best evidence was the loud defeat (by 12 votes to three) of
a Russian-led resolution condemning the intervention. This
reproduced the fact that in the eyes of many members of international
society, NATO's action was in agreement with the underlying
normative purposes of the collective security regime, but that the
voting requirements of the Charter were preventing the UNSC from
living up to its responsibilities. It was for this reason that Kosovo
raised questions regarding the rationality of the danger triggered by
permanent members of the council to exercise their veto power. The
relative equanimity with which NATO intervention was met suggests
that there is considerable authority to its claim to have such significant
international support. As such, the unreasonable veto argument seems
equally meritorious.

The irrational veto disagreement also implies that the veto is only ever
exercised randomly, but as Simon Chesterman pointed out, Russia's
menace to veto might have reflected genuine misgivings about the use
of force. Whatever the advantages of the disagreement, what is
significant about the debate in the UNSC is that all the interlocutors
relied on legal and moral arguments that were affixed in the normative
framework supplied by the UN Charter (Kagan, 2004,pp. 65-88). It is
the recognition displayed during the Kosovo crisis that legitimacy
claims must be articulated within, rather than in disregard of, existing
normative frameworks that make clear the diverse international
responses to the US-led invasion of Irag in 2003. Similar to the
Kosovo case, the action in Iraq was intended to rid Saddam Hussein's
regime of WMD, possession of which was prohibited by preceding
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UNSC resolutions (Johnstone, 2003). U.N authorized sanctions
against Sudan, rendered under Resolution 1591, have simply been an
empty threat and affirmed Khartoum’s conviction that the council
lacks the political will to take strong action in the face of mass
bloodshed. The resolution created a Sanctions Committee composed
of Security Council members and supported by an independent Panel
of Experts. However, China and Russia used procedural machinations
to ensure that the committee did not begin its work for more than a
year and that even then it did not take meaningful action. The
Sanctions Committee has repeatedly delayed—or even prevented—
the publication of reports of the independent Panel of Experts. In
January 2006, for instance, the committee lastly made public the final
version of the panel’s first report. The report detailed huge breaches of
the arms ban, found multiple instances of breaches to the ban on
offensive military flights, and in a secret annex, identified a list of 17
individuals impeding the peace process This includes the supply of
Chinese-manufactured military trucks that were shipped to Sudan in
2005, as well as the training of Sudanese fighter pilots who fly
Chinese fighter planes in Darfur. Such behavior underscores the
reality that until the Security Council member states decide to uphold
their own resolutions, these measures are unlikely to impact insecurity
on the ground in the region. Resolution 1593 referred the Darfur
situation to the Prosecutor of the International Criminal Court,
elevating the matter to a legal plane not easily influenced by politics.
The Sudanese government, feeling seriously threatened, reacted with
unprecedented public criticism of its ally China for not vetoing the
resolution. China, along with the United States, Algeria, and Brazil
had abstained. Once Sudanese anger dissipated, the four abstentions
conveniently suggested to Khartoum a simple response —stonewall
the ICC investigation with impunity. The Chinese and American
abstentions meant that the two states would not spend any of their
political capital inducing Sudanese cooperation with the Court. Since
then, the Sudanese regime has brushed aside the ICC with little cost
and its derision of international justice has remained unchallenged.

157



3.3 The U.S. policy in the Middle East

The main motive for the US intervention in the middle East in the

aftermath of the First World War might be the question of its

extraordinary wealth in oil resources. The question of oil certainly

includes an economic dimension; it is enough to see the placing of

the big US oil companies in the list of big US firms in general. Oil

companies appear regularly at the head of the list in recent decades,

and throughout the 20th century; they are well- anchored with the

trend of oil prices(Stepanova,2006, p. 1).

During World War 11 (WW 11), the United States and its European
allies recognized the long-term strategic value of the region’s oil
resources. They found out how critically important petroleum was to
fighting a modern conflict. At the same time, they realized that Middle
East oil could serve European postwar recovery. World War Il
definitely was the turning point for the United States regarding its
interests in the Middle East. Three main issues were to influence
American foreign policy in the Middle East. The fundamental issues
were the Arab-Israeli conflict, the Importance of Middle East oil, and
the Russia’s threat to the United States and its allies. U.S. oil imports
are likely to increase and that stability in the Gulf region is of
fundamental concern to the U.S., and that military and political
turbulence in the region have a direct impact on the U.S. economy
through higher oil prices and potential supply disruptions. U.S. will
help states in the Middle East to fashion regional security
arrangements in the aftermath of the Gulf War, which will need a
continuing U.S. presence in the region consistent with the desires and
needs of its friends.

The question of oil has been strategic since the First World War

which accelerated the passage from coal to oil. The Middle East has

occupied a strategic importance in terms of global policy. The

strategic value of oil made the control of access a major strategic

asset. But the access enjoyed by the US itself is only one dimension

of the problem and the other one, equally important, is the control
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over the access of the allies. On the other hand, the control of the
access of potential enemies has gained recently an increasing
importance with the rise of China. Previously, at the time of
bipolarity, the global counterweight to the US was the USSR, which
was itself an oil exporter and thus had no supply problems. However,
the last 20 years witnessed the rise of China, which depends on
energy imports. China has hardly any oil, so its growing needs
influence its economic growth; this dependency can only increase the
strategic value of the oil question (Jaber, 2010).

By the mid-1850s, the United States’ trade in the Middle East had
become substantial enough for the U.S. to attempt to get a
commercial treaty with the Persian Empire and with the region did
not work during the next four decades since the local population
wasn’t greatly impressed by American commercial, political, and
religious ideas. In 1892, British

In the 1930s, the United States assessed the importance of the Middle
East as a land bridge among three continents. At this time, the
increasing importance of the region’s contribution to the world
supply of oil was becoming apparent as well as the Middle East’s
proximity to the Soviet Union. U.S. interests in the Middle East were
minimal before World War Il since it was considered a region
dominated by Britain and that U.S. did not have much to gain from
the region. Some private individuals and groups, such as protestant
missionary bodies, had clearly defined interests in the region, as did
the Zionists who were working for the creation of a Jewish homeland
(Butler and Gates,2010).Building up the military and security forces
of key allies and local partners was also a major component of U.S
strategy in the cold war; first in Western Europe, then in Greece,
South Korea and elsewhere; one of the major tenets of president
Richard Nixon’s national security strategy was to use military and
economic assistance to help U.S partners and allies resist soviet
sponsored insurgencies without using U.S troops in the military
interventions that had proved so costly and controversial in Korea
and Vietnam. With September 11 terrorist attacks on the U.S. soil, a
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new era has emerged generating new concept and frameworks for
foreign policy conducts. A new definition for terrorism and new
concept of geographical regions were constructed.

The U.S. launched a war on another ideology yet with no border.
The Bush administration declared a global war on terror that entailed a
new strategy. What’s new was that it made a long- direct international
tendency explicit and clearly permanent. The terrorist events gave the
U.S. reason to shape up international politics and a justification for
easy resources to war wherever and whenever an American president
chooses. The U.S and regional reconfigurations for the whole world
are taking shape; the Middle East is no longer the arena for the
traditionally labeled conflict as the Arab — Israeli conflict.

The first main strategy of the Bush policy was to identify and
isolate what they label as terrorist states in the larger Middle East;
these states include Irag, Iran, Syria, and groups in Afghanistan and
Lebanon. The second was to use pre-emptive military action against
“terrorist” states to enforce a regime change; the first stage of the
campaign against global terror necessitated aggressive military
turnover of the “terrorist” Taliban regime in Afghanistan on the basis
that it was harboring the late Osama Bin Laden and his Terrorist
network; the second stage is the invasion of Iraq and the overthrow of
the Saddam authoritarian regime on the basis that it possess weapons
of mass destruction (WMD). Bin Laden was captured, but WMD have
not been detected in Irag. The foreign policy of the U.S. underlying
the two wars on Afghanistan and Iraq is twofold: First, it has shifted
the west anti west confrontation from the U.S. soil to U.S. targets
aboard; second, it has secured U.S. long time desired geopolitical
strategic influence in the Middle East and in the Caspian Sea region.
The future development of the Caspian Sea region and similarly
Middle East are clouded by ethics and political turmoil within the
region and the emergence of a new hidden power struggle between the
U.S and Russia ((Butler and Gates,2010).

The international agreements as the primary sources of the law
state that the mechanisms of legal regulation of nuclear weapons and
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international law considered Non-Proliferation Treaty of Nuclear
Weapons in 1968, as the most prominent achievements of nuclear
states because it guaranteed a commitment to those countries to
refrain from transferring the nuclear weapons or other nuclear
materials to a third party or to assist in control, as these countries also
undertake not to assist or to encourage non-nuclear states to produce
or obtain them. The agreement also mandated the International
Atomic Energy Agency (IAEA) monitoring the mission of every
country that has signed this agreement. Orbiter and the events before
and after the signing of the 1968 show that there are countries where
nuclear weapon has become the de facto (such as Israel since 1964,
India and Pakistan since 1998)and they have joined the club of
nuclear force, whereas some countries are striving to join (like Iran)
and others abandoned voluntarily (such as Brazil and South Africa)
and other abandoned due to coercion (North Koria and Libya),
including the countries that abandoned willingly the capabilities and
nuclear weapons for their inability to manage or avoid risks to
national security (all existing nuclear weapons on its territories of
Belarus, Ukraine and Kazakhstan since the days of the former Soviet
Union, the Russian Federation).

The Charter of the United Nations for the regulation of armaments and
disarmament in three different materials stipulated the functions and
terms of reference of the three main organs of the United Nations or as
subsidiary to the UN, and they are the General Assembly of the
United Nations, the UN Security Council and the Military Staff
Committee.

The arms control means international cooperation and participation on
curbing the arms race and reducing the risk of war or determining its
scope, and reducing the level of violence to the possible extent and in
accordance with the procedures and measures reached by the States in
this regard.

The U.S. depends on the Middle East countries which possess most
of the oil resources in the region, the fact that until 2000 Iran and Iraq
were under the dual containment strategy of the U.S. Therefore, the
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U.S. commerce and economic interests in the region incline towards
the GCC countries. The U.S. commercial interests in the Middle East
have steadily increased since the mid-1970s, in part to pay for
increasing U.S. imports of oil and petrochemicals from these
producers. The U.S. is among the top five trading partners with every
single GCC country, a situation that has created a trade surplus for the
U.S. and helped U.S. to reduce the overall trade deficit in the mid-
1990s. Exports from the U.S. to the GCC countries supported more
than 650,000 U.S. jobs and were the primarily source of livelihood for
nearly 2.4 million Americans. At the same time, more than 700 U.S.-
affiliated companies operate in the region and employ more than
16,000 Americans. Commerce is also the direct means of support to
50,000 U.S. dependents in the GCC countries.

Private sector investments by U.S. companies in these countries
represent half the value of half the total world investments in the
region. The GCC is becoming one market, for foreign investments,
instead of six and more people and corporate leaders realize that the
GCC region is becoming a hub for trade, services and investment
opportunities at crossroads between Europe, Asia and Africa, with a
potential mega market that embraces one billion people.51 From an
economic perspective, the GCC countries have provided substantial
investment capital to both the private and the public sectors of the
U.S. and other industrial economies for almost twenty years. The
GCC has also been a key factor in continued support of the dollar and
have invested $ billions in U.S. treasury securities, facilitating a low
and stable U.S. interest rate, which has in turn given strength to the
U.S. financial system worldwide. One of the more concrete economic
contributions of the GCC has been to share the financial burden and
defray U.S. and allied costs during Desert Shield, Desert Storm and
during the October 1994 renewal of Iraq’s aggression against Kuwait.
The contribution of GCC countries in stabilizing oil production
policies as well as burden sharing demonstrates the importance of the
financial component in supporting U.S. interests in the Middle East.
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The U.S. and its Western allies have for many decades sold weapons
to the Middle East, just as Soviet Union did before its decline and fall.
Arms sales have always been a profitable industry with a much higher
increase in consumer price index than for normal goods. In the 80s,
U.S. companies, and other western countries, with government
backing, supported Saddam Hussein with raw material for his
chemical and biological programs as well as components for
development of missiles and nuclear weapons worth $1 billion. One
decade earlier, they had supported the Shah of Iran with weapons
deliveries. In the wake of the Cold War and the Gulf War most
Western states downsized their military with the result of a declining
market for Arms sales in that part of the world.

In the Middle East, the situation developments turned in the opposite
direction. It turned out to be an opportunity for the arms industry to
compensate for the diminishing demands for their products in the
Western world. In the mid-1990s, U.S. arms exports to the Middle
East countries were 77 percent of total U.S. Arms export to
developing countries. During the 1980s and 1990s, more than 70
percent of annual U.S. foreign aid ($3.8 billion on average) to the
Middle East was military, opposed to only 28 percent for economic
aid. At the same time, arms purchases totaled $6.1 billion per year,
more than half of the world’s total. The U.S. is the biggest arms
exporter to the Middle East, with exports totaling more than $90
billion since the Gulf War. Arms sale have become number one U.S.
source of export to the region, constituting almost one third of all U.S.
exports to the Middle East. As a result, arms sales to the Middle East
are a major interest for private individuals as well as companies.

3.4 China’s policy in Middle East

Since the1980s, China has a growing economy in the wake of Deng
Xiaoping’s crusade. For opening and reform, China has generated two
additional major policy priorities in the Middle East. One is the
development and consolidation of energy resources. The other is
Pursuit of investment opportunities and consumer markets for Chinese
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goods. Since the upheaval of the Shah of Iran in the 1970s, Beijing
has viewed the Islamic Republic as a potential ally and has sought to
grow and forge a strategic partnership with Tehran. In addition to
being a major source of energy, Iran is an important geopolitical
player, capable of playing a leading role in the diplomatic balance in
the Gulf region and Middle East.

One instrument China has utilized almost to perfection is the transfer
of arms and weapons technology, which greatly adds to China’s
ability to have friends and enhance its influence quickly, while
earning billions of dollars each year. In some cases, Beijing has
adopted an (arms for oil) formula, providing weapons in exchange for
oil from Iran and Sudan. China’s extensive sales to Iran since the
1980’s have reinforced Iranian military and weapons production
Capabilities considerably. With long term and far reaching
consequences for the balance of power in the Middle East, Iran arms
and sponsors military groups and sects in Irag, Lebanon, and Gaza and
in other gulf states consider as a major threat to the Arab states as well
as to US interests.

Iran’s acquisition of advanced weapons from China has also raised a
series threat to American ships and troops in the Arab (Persian) gulf.
In the fall of 1987, Iran fired Chinese and made Silkworm tour
missiles, at two US oil tankers in the Gulf. In the 1980s playgroup a
Chinese arms company exported more than 1 billion dollars’ worth of
Silkworms to Iran. The Chinese Eagle Strike, a much more
sophisticated and dangerous weapon modeled on the French except,
succeeded the Silkworm in the 1990’s. The new cruise missile has two
versions a solid —fuel, rocket-powered model (C 801) and a longer
range turbojet- powered model(C-802). In the late 1990’s, two of the
Iranian hooding missile patrol boats carried out simulated high speed
attack against the US aircraft carrier, similar Iranian maneuver
occurred again in the summer of 2008.

Indeed, there are acute worries in the Gulf region and elsewhere that
Iran could cause a global economic catastrophe if it carried out its
repeated threat to close the Strait of Hormuz. A horseshoe —shape of

164



water that stretches between Iran and the northern tip of Oman, the
Strait of Hormuz is the only way into and out of the Gulf. According
to Gulf, a Bahrain business weekly, on a typical day approximately 50
tankers carrying 14-17 million barrels of oil and oil products pass
through the 180 km long waterway, roughly 40 % of the world’s
internationally traded oil supplies.

Some western observers regard China, a longtime ally of Iran and a
major buyer of Iranian oil and gas, as key in persuading Iran to give
up its sensitive nuclear work. In reality, Beijing has its own agenda
toward Iran and the Middle East and has been reluctant to consider
steps that might its strategic ties with Iran and endanger its crucial
energy and economic interests. China has been on record opposing
UN sanctions against Iran and North Korea and Sudan over the years.
China respected Iran’s right to the Peaceful use of nuclear energy and
called for further diplomacy.

In response to US pressure, some European energy companies have
cut their trade with Iran or withdrawn their investments. Royal Dutch
Shell and Repsol of Spain withdrew on 2007 and in early 2008,
French oil giant Total announced that it would pull out of a planned
investment in a huge gas project in Iran’s south Pars gas field, as
western companies have moved out , Chinese firms have stepped in to
fill the void and take the business.

China is Iran’s top oil market; Iran is China’s third largest supplier
behind Angola and Saudi Arabia, exporting about 300,000 barrels of
oil to China. Moreover China oil giant Syncope group is planning to
buy 250 million tons of natural gas over the next 30 years from Iran.
Iran will develop its huge Yadavaran oil field in exchange for Iran’s
commitment of 150,000 barrels of oil per day to China for 25 years at
market price(Wolff, 2012).In addition to energy, China is extensively
involved in many areas of Iran’s economic development. To help
develop Iran’s economy, give power to it, and open up consumer
markets for Chinese made goods, investment opportunities have
become China’s major policy priorities. More than 100 Chinese state
companies are working in Iran to help build infrastructure projects

165



highway, ports, shipyards, airports, dams, steel complex and
more(Wolff, 2012).

Beijing policy toward Iran characterizes China’s policy toward other
major states of the Middle East region, with some variations. Arms
sales especially missiles and related military assistance, have been a
very efficient instrument in Beijing efforts to make inroads into the
Middle East. This advance in addition to earning valuable foreign
exchange has helped the PRC to promote diplomatic and strategic ties
with Iran, Syria and Saudi Arabia. The quest for energy resources is
one of China’s top policy priorities in the Middle East, and Beijing’s
relation with Syria isn’t an exception. China’s oil companies have
invested large sums to modernize Syria’s aging oil and gas
infrastructure in a joint venture with Syrian energy firms in oil and gas
exploration and oil refinement.

Over the past five years, China’s relations with Saudi Arabia have
expanded dramatically, primarily centered on oil for Saudi Arabia has
been China’s largest oil supplier in the Middle East. However, there is
also significant trade in arms and military hardware, construction
material and cheap engineering labor.

Saudi Arabia is China’s largest trading partner in West Asia and North
Africa, while China is the kingdom’s fourth largest trading partner. As
such, concerning the role of China in the Middle East, we can see that
China is in full opposition with most Arab states that are attacking the
Syrian regime. In alliance with Russia and Iran, China forms a front
against the Syrian opposition and the states supporting them and
eventually, China along with Russia and Iran are currently forming a
Bloc against most of the international community states.

3.5 The EU policy towards the Middle East
The EU’s policies toward the region are organized under three main
headings:

- The Middle East peace process,

- The Barcelona process and Mediterranean partnership,

- And the relation with the Gulf countries.
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Although several arguments can be raised for the interest of the
European countries towards the Middle East, the basic reasons for this
interest can be given as proximity to the region, dependence on the
region’s energy sources, trade relations, investments of the European
firms in the region, Illegal immigrants and workers coming from this
region. The relations of some European countries with the region as
former colonial rulers and the threat of spillover of instability from the
region are noticeable. The official documents of the EU stressed the
points of geography and shared immigrants and interdependence
between Europe, Middle East and Mediterranean as the reasons of the
interest of the EU in the region. More than half of Europe’s import of
oil comes from the region and exports of the EU to the Middle East
and North Africa totaled 7.5 billion dollars in 1995(Wolff, 2012).

In response to the pressures for more involvement on the side of the
Arabs in the conflict, Israel and US oblige EU not to become too
much involved in the conflict. We should keep in mind that Europe is
dependent on the region for oil supplies. It is dependent on the USA in
terms of some security issues. Although the trans- Atlantic relations
were always important for Europe, the end of the cold war increased
the possibility of a more independent approach for Europe. The
differences among member countries in the Middle East, the existence
of common institutions and the development of common factors affect
the EU’s common foreign policy in the Middle East.

One of the meanings of the end of the cold war for the Middle East
was the US supremacy in the region’s policy. The USSR wasn’t there
to balance the US presence there. The Arabs demanded a more active
role on the part of EU to balance the US power, but the policy makers
in the EU and the leaders of the member countries believed that the
role of the EU was not to compete with the US but to complement it.
The lack of military capabilities and the sufficient political
instruments on the side of the EU induced the union mostly to focus
on economic issues during the 1990s.The European Union is known
for its powerful characteristics and its involvement in the Middle
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East was mostly with soft measures involving economic and
diplomatic powers(Wolff, 2012).

4. Implications

Arms control is one of the fundamental requirements for the
undertaken process so that countries won’t accept or agree to disarm
forces unless this action is preceded by agreeing to accept
arrangements. War, whose task is to advise and assist the Security
Council, and cooperation in all inspection and control processes are
usually associated with disarmament; without search and control
turns, the disarmament process will be inefficient and not possible.
The main objectives of disarmament and arms control, in terms of, are
to prevent or reduce the likelihood of illegal use of armed violence by
the International community. The intended use of the legal and
legitimate armed force is the use of the collective security
arrangements or the use of international police force, which is
comprehensible even if disarmament is implemented on a broad
international scope. Moreover, the same case pertinent to the arms
control agreements was trying to address the imbalance that is
associated with unregulated armaments and thus causing reducing the
risk of war. The advocates of this approach adopt the logic of solving
the political problems between the countries first, and then they
considered the argument and the motive for the purchase of weapons
before working on disarmament.

The United Nations is involved in the fight against terrorism through
several mechanisms. The UN introduced a sanctions regime against
entities and individuals associated with Al-Qaeda and the Taliban
within the framework of resolution 1267 of October 15, 1999 (arms
embargo, travel bans and the freezing of assets). This resolution
established a Sanctions Committee, known as Committee 1267, which
brings together all of the Security Council members; France is thus a
member of this Committee. The Committee benefits from the support
of a “Monitoring Team” made up of independent experts appointed by
the Secretary-General. Resolution 1822 (2008) defines and
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strengthens this sanctions regime, which was adopted unanimously by
the members of the Security Council and strengthens the procedural
guarantees applicable to individuals on the sanctions list. Lastly, the
committee is invited to conduct a general review of all individuals and
entities on the list on the date of adoption of resolution 1822 and
should do so before June 30, 2010. The committee would perform an
annual review of all data that have not been reviewed in at least three
years. Resolution 1373, adopted on September 28, 2001, following the
September 11 terrorist acts, imposed obligations on all States with
regard to fighting terrorism and established the Counter-Terrorism
Committee (CTC). It benefits from the support of an executive
directorate (Counter Terrorism Executive Directorate — CTED)
established by resolution 1535 (2004); the mandate of which was
defined and extended by resolution 1805 (2008). Through this
resolution, the Security Council invited the Committee to give an
annual report on the global implementation of resolution 1373 (recent
report S/2008/379). The General Assembly adopted a “Global
Counter-Terrorism Strategy” on September 6, 2006.

A comprehensive draft convention on terrorism has been under
consideration, but after several years of work, it has not yet been
finalized due to the fact that a consensus on the definition of terrorism
has not been reached. U.N. Security Council Resolution 1887 was
adopted on 24 September 2009 in an attempt for attaining a safer
world for all and to create the circumstances for a world without
nuclear weapons, in agreement with the aims of the Treaty on the
Non-Proliferation of Nuclear Weapons (NPT), in a way that endorses
international solidity, and focuses on the principle of unreduced
security for all.

In September 2006, the United Nations adopted the Global Counter
Terrorism Strategy .In 2008, Resolution 1822 has been issued as
continuation of measures imposed against the Taliban and Al-Qaida
Also, Resolution 1805 (2008) was issued as an extension of the
mandate of the counter terrorism Committee executive directorate
(CTED) and as special political mission under the policy guidance of
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the counter-terrorism Committee (CTC) that has been issued.
Moreover, Resolution 1787 (2007) has been issued as extension of the
initial period establishing the Security council Committee founded in
pursuance to resolution 1373 (2001) concerning counter-terrorism as
special political mission that has been adopted. Resolution 1735
(2006) was issued as further measure against the Al-Qaida and
Taliban.

Resolution 1566 (2004) was implemented as International cooperation
in the fight against terrorism. Resolution 1540 (2004) was also issued
to promote. Resolution 1535 (2004) was issued to ensure the
implementation of Resolution 1456 (2003) which was issued to
combat terrorism. Resolution 1377 (2001) was also issued for the
adoption of declaration on the global effort to combat terrorism, and
Resolution 1373 (2001) was issued to counter the alarming threat
against international peace and security caused by terrorists.
Resolution 1368 (2001) was adopted for Condemning the terrorist acts
of 11 September 2001 in New York, Washington, D.C. and
Pennsylvania, United States, and Resolution 1267 (1999) was issued
to ensure International cooperation in the fight against terrorism
(Wolff, 2012).

5. Conclusions

The study findings showed that religious fanaticism the geographical
strategic locations are the incentives that persuade people to join
terrorist groups perpetrating the atrocities which have recently taken
place in some Middle Eastern countries. The geographical
perspectives explored in the article showed that governance failures
might lead to grievance and to tarnishing and demolishing
civilizations. In particular, the study showed the international
cooperation might assist in the deterrence of acts of terrorism
provided that the collective security regime is effective in combating
terrorism. More importantly, the study underscored the key
determinants of the United States, China, and EU policies in the
Middle East, and the role of the United Nations peacemaking
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operations in reducing terrorism. The researcher employed
metacognitive analysis of the existent literature along with the
philosophical qualitative data collected from resolutions, observations,
and events.

Terrorism is fundamentally associated with the country’s safety and
security environment. Moreover, the geographic context of the country
determines the extent and the severity of terrorism which is still a
serious crime that is of much concern to the international community
although it has been on the agenda of the United Nations for decades,
and some international conventions have been ratified within the
framework of the United Nations system to combat some terrorist
activities. The international community would have not taken the
initiative to fight and deal with terrorism if it had not realized the
risk of international terrorism. The violation of human rights and the
disregard for the functions of the international organizations such as
UN and EU could trigger the international community to combat
terrorism.
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LA RECONFIGURATION DE LA GOUVERNANCE
MONDIALE

Dr. Nora BAYRAKDARIAN

Introduction

La Gouvernance Mondiale et les « politiques » en général, répondent
a un processus dynamique. Ainsi, chague nouvelle configuration
présente ses propres déterminants et altére les normes, les structures et
les logiques qui prévalurent avec la précédente’.

Anciennement, la Gouvernance Mondiale était essentiellement
modelée par les gouvernements nationaux ou étatiques.

La  modernisation, I’industrialisation, I’interdépendance et
I’intégration économique ont induit a I’établissement d’institutions
internationales correspondant aux relations transfrontaliéres.

Un phénomeéne da a la mondialisation, qui a favorisé cette redéfinition
de la gouvernance mondiale, ayant créé des institutions basées sur un
mode de gouvernance déterminé.

Un premier effort de gouvernance institutionnel a été réalisé par
I’établissement de la Ligue des Nations, aprés la 1" Guerre Mondiale.
Cependant les conditions aboutissant a la seconde guerre Mondiale
sont venus prouver la carence de cette premiére institution, ouvrant la
voie devant la gouvernance des grandes puissances étatiques du
moment.

! Deborah D. Avant, Martha Finnemore, and Susan K. Sell (ed), Who Governs the Globe?
Cambridge University Press, 2010, p.17.
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Sa dépendance et son manque d’autorité’ dédiaient la Ligue & refléter
I’image des relations internationales, au lieu de représenter la poulie
positive ingéniant la restructuration des relations internationales.

Un nouvel effort d’institutionnalisation a abouti a I’établissement de
I’organisation des Nations Unies. Cependant 1’expansion des membres
de PONU suite a la décolonisation ainsi que d’autres changements
fondamentaux géopolitiques et techniques ont été a la base de
’altération de 1’agenda de ’ONU?, dont la structure était restée intact,
représentant essentiellement le bastion de la souveraineté étatique”.

La nécessité de la réforme des Nations Unis, a la lumiere de
I’expansion de ses responsabilités et la nécessité de lui attribuer la
légitimité, I’autorité, I’appui politique et financier... a été confrontée
par la crainte de certains, que ’ouverture de la boite de Pandorre
ouvrirait la voie a d’autres amendements vitaux de la Charte,
largement controversés®. En dépit de I’avenue de nouveaux thémes,
qui ne se posaient pas au sein de 1’agenda international en 1945,
comme le réchauffement climatique, le VIH/SIDA, I’inégalit¢ des
genres, le dialogue interculturel..., qui rendent I’ONU non adaptée au
21° Siécle.

Méme la menace mondiale du terrorisme n’a pu favoriser I'unité
politique du Conseil de Sécurit¢ de ’ONU, pour lui octroyer la
mission concréte de la gouvernance®.

L A.Le Roy Bennett, James K. Oliver, International Organizations, Principles and Issues,
Prentice Hall, 2002, p.44.

2 Kerstin Martens, “Civil Society and accountability of the United Nations”, in Jan Aart
Scholte, Building Global Democracy? Civil Society and Accountable Global Governance,
Cambridge University Press, 2011, p.44.

¥ Thomas G. Weiss, « What happened to the Idea of World Government », in International
Studies Quarterly, June 2009, VVolume 53, Issue 2, pp.253-271.

* Spencer Zifak, United Nations Reform Heading North or South?, Routledge, New York,
2013, p.12.

®> David L. Bosco, Five To Rule Them All, The security council and the making of the
modern world, Oxford University Press, 2009, p.218.
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L’idée d’un « Gouvernement Mondial », introduite dans le fond du
débat public des années 1930 et 1940, aux Etats-Unis, a été remplacée
par la « Gouvernance Mondiale ».

Cette troisieme phase de la gouvernance qui a émergé apres 1945, a
servi a nourrir le débat sur la gouvernance mondiale et son
architecture.

Ce deébat a été nourri de méme par les phénomenes sécants de la
démocratisation de la mondialisation et la mondialisation de la
démocratie.

Aujourd’hui, ces institutions créées sur les bases westphaliens de la
souveraineté et des enjeux, relévent le défi de s’adapter a un
environnement mondial différent.

Un monde, ou les frontiéres traditionnelles entre politique, culture,
finance, technologie, sécurité nationale et environnement ont disparul,
un monde ou 1’on ne peut expliquer un domaine sans référer a tous les
autres, et ou «1’on ne pourrait expliquer I’ensemble sans référer a
tout? ».

En relations internationales, I’image selon laquelle se présente le
monde aujourd’hui ne sera plus la méme dans vingt ans’.

Plusieurs questions se posent: Quel est le meilleur mécanisme
relationnel entre les différents constituants de la scene internationale ?
Quel est le meilleur contexte de 1’action internationale ? Quelle serait
la Reconfiguration future de la Gouvernance Mondiale ?.

I- Complémentarité entre plusieurs équations d’interaction:
Les différentes approches théoriques ont débattu la capacité des
différents mécanismes relationnels entre multiples acteurs en
interaction, entre les différentes unités de la Gouvernance Mondiale,

! Thomas L. Friedman, The Lexus and the Olive Tree, Anchor Books, New York, 2000,
p.20.

? Ibid.

® George Friedman, The Next 100 Years A Forecast for the 21% century, Anchor Books,
New York, 2009, p.3.
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entre Etats ou Etats et acteurs non gouvernementales, a « coordonner
des intéréts et produire des valeurs communes®.

L’approche fonctionnaliste initiée par David Mitrany insiste sur la
préponderance des besoins essentiels des populations plutot que ceux
des intéréts des Etats. Cette approche dévalorise 1I’importance des
institutions multilatérales universelles permanentes et générales au
profit des cadres spécialisés, a I’instar des institutions spécialisées de
I’ONU, en concevant que c’est « la nature et 1’étendue du probléme »
qui doivent déterminer la forme adéquate de I’institution » et non
I’inverse?, a Dinstar des « coalitions of the willing» ou «ad hoc
coalition ».

Les théories réalistes et marxistes qui concourent a différents niveaux
pour dénouer les organisations internationales de leur buts et intéréts
en les approchant avec un certain scepticisme, et les percevant comme
des «instruments entre les mains des Etats les plus puissants » ou
« inféodées aux clauses sociales dominantes ».

La vision réaliste, qui parait assez diversifiée aujourd’hui comme
courant d’étude théorique des relations internationales, repose
toujours sur une dialectique de la puissance et des institutions
internationales.

Ce courant consideére toujours les institutions internationales comme
des variables dépendantes de la puissance d’une part® et illustre « la
capacité de la puissance a s’affranchir du contréle des institutions
internationales » de I’autre®,

! Delphine Placidi-Frot, « La diversification des formes d’organisations internationales. Le
regard du politiste », Laurance Dubin et Marie Clotilde Runavot (éd), Le Phénomeéne
Institutionnel dans tous ses Etats : Transformation, Déformation ou Reformation ?,
Colloque Université de Cergy-Pontoise, Université de Paris VIII, Editions A. Pedone,
2014, p.48.
? Cité par Delphine Placidi Frot, op. cit., p.48.
j Franck Petiteville, Le Multilateralisme, Montchrestien, Paris, 2009, p.59.

Ibid.
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L’approche universaliste différe des deux approches réaliste et
internationaliste, dans le fait essentiel de ne pas étre orientée
essentiellement vers I’Etat".

Alors que la tradition internationaliste considere les Etats contraints
par les normes d’une société internationale étatique, la tradition
universaliste dévalorise la place des Etats en face de 1’ascendance
d’une société populaire?.

Le fond de cette théorie présume que si la société civile transnationale
était gouvernée par les normes partagées a travers différents peuples et
culture, c’est cette société civile qui guiderait les politiques
internationales et non les Etats... Ainsi, dans cette tradition, les
Organisations Internationales sont congues comme les créateurs de la
société civile internationale, plutét que des acteurs régulant les
relations interétatiques entre les Etats...

Les libéraux qualifiés d’idéalistes par leurs détracteurs, defendent la
coopération multilatérale au sein des Organisations Internationales
pour gérer les « interdépendances planétaires liées a 1’intensification
de la mondialisation » et jugent que « la coopération multilatérale est
« possible et nécessaire » et doit étre encouragée car elle permet de
contrecarrer certains dysfonctionnements internationaux et favoriser la
paix et ’imbrication des sociétés ».

Derriere cette approche soutiennent 3 principes essentiels : le principe
du droit, la démocratie et le respect des normes internationales.

Pour les constructivistes les Organisations Internationales sont percues
comme des entités relativement autonomes par rapport aux acteurs qui
en sont membres et représentent davantage que la somme des intéréts
de leurs membres.

L’approche constructiviste qui insiste notamment sur « le processus
d’institutionnalisation » au sein des Organisations Internationales,

1), Samuel Barkin, International Organization, Theories and Institutions, Palgrave,
Macmillan, 2013, p.11.
2. Samuel Barkin, op. cit., p.11.
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insiste de méme sur leurs fonctions de « production normative », de
« légitimation » et de « socialisation ».

Depuis les années 1990, les travaux critiques appellent a « un nouveau
multilatéralisme afin de construire « par le bas» ou « bottom up
multilateralism», «un ordre mondial reposant sur 1I’ensemble des
acteurs politiques, économiques, sociaux et culturels »°,

Nous concluons apres Placidi-Frot que ces différentes approches
théoriques ne sont pas contradictoires, mais démontrent des apports
multidimensionnels®, qui insistent respectivement sur 1’intérét
d’action, le poids variable de différents niveaux d’acteurs, a des
dimensions variables d’action internationale.

I1- La Gouvernance Mondiale : une gérance plurielle ?
La Gouvernance Mondiale occupe le centre du débat academique
contemporain sur les politiques mondiales.
Si la Gouvernance Mondiale est assimilée a la gérance des problémes
collectifs sur la scéne internationale, elle inclut toutes les institutions,
régimes, partenariats, processus et réseaux d’interaction, qui
contribuent a 1’action collective et a la résolution des problémes au
niveau international. L’idée de Gouvernance aujourd’hui introduit la
multiplicité et la diversité des acteurs, la décentralisation de la
décision.
Tout en insistant sur le role essentiel de I’Etat dans la résolution des
problémes nationaux, régionaux et mondiaux, certains auteurs
expriment que les Etats et « leurs créations », dans le type actuel de
générations de bureaucraties intergouvernementales, ne peuvent
adresser les multiples problemes contemporains transfrontaliers.
Les modes alternatives de gouvernance globale ne sont plus
essentiellement axés vers 1I’Etat et sont surnommés par Snidal « la

! Cité par Delphine Placidi Frot, op. cit., p.51
Z Cité par Delphine Placidi-Frot, op.cit., pp.47-51.
® Ibid, pp.52-53.
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nouvelle gouvernance transnationale »*. 1ls sont parfois nommés aussi
hybrides, car ils incluent de nouveaux types d’acteurs, comme les
compagnies multilatérales et les organisations non gouvernementales.
Certains utilisent méme [I’équation: de la «diplomatie de
conférence » a la « diplomatie de club ».
Weiss definit la gouvernance mondiale en référant aux efforts
collectifs visant a « identifier, comprendre et adresser les problémes a
envergure mondiale », qui dépassent la capacité individuelle des
Etats’.
Ainsi, la gouvernance mondiale reflete la capacité du systeme
internationale de procurer a tout moment, des services-similaires aux
efforts gouvernementales, dans 1’absence d’un gouvernement
mondial.
L’équation traditionnelle de la gouvernance étant :

- au niveau national : gouvernance + gouvernement

- au niveau international . gouvernance — gouvernement.

La gouvernance mondiale englobe de méme une grande variété de
modes de résolution coopérative des problemes qui peuvent étre
informels (pratiques, principes et directives...) ou formels présentant
des formes normatives (lois et traités) ou résulter d’unités temporaires
(Coalitions of the willing) ou d’institutions permanentes.

Selon certains, une alternative serait de former un Gouvernement
Mondial, une option considérée aujourd’hui non-réaliste, car elle
impliquerait que les Etats renoncent a leur souverainete.

Une stratégie plus promettante serait de différencier entre
gouvernance et gouvernement et reléguer des taches a d’autres acteurs
et institutions mieux placés pour exécuter des politiques publiques a
1’échelle mondiale.

! Kenneth. Waltz and Duncan Snidal, “The Governance Triangle: Regulatory Standards
Institutions and The Shadow of the State”, in Walter Mathli and Ngaire Woods (ed.), The
Politics of Global Regulation, Princeton University Press, 2009, pp.44-48.

% Thomas G. Weiss, op. cit., pp.253-271.
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Nye présume que 1’établissement d’un gouvernement mondial serait
improbable au 21° Siecle, mais des niveaux de gouvernance mondiale
existent déja, en insinuant aux centaines de traités, institutions et
régimes de gouvernance des différents domaines de coordination
interétatique’.

Par contre Stoker affirme que les effets ou «outputs» de la
gouvernance mondiale supposant la « création des conditions d’un
ordre normatif et de 1’action collective » ne différent pas trop de ceux
du gouvernement.

Dingwerth et Pattberg distinguent entre la gouvernance mondiale en
tant que série de phénomenes observables et la gouvernance mondiale
en tant que programme politique.

Alors que dans 1’'un des premiers numéros de la Revue Global
Gouvernance, Finkelstein avait observé que «La gouvernance
mondiale parait virtuellement étre tout »°.

De méme Rosenau concoit la gouvernance mondiale par des systéemes
de réglement « a tous les niveaux de I’activité humaine » incluant les
mécanismes de controle local, le sous-national, national, international
et transnational®.

Ainsi, la gouvernance introduit de méme 1’idée de compromis, non
seulement entre des intéréts différents, mais aussi entre des acteurs et
identités distinctes.

Nous sortons ainsi d’une logique de pouvoir qui était celle du systéme
international, pour entrer dans la charge d’un systeme fonctionnel,
animé par les besoins et les exigences de I’ordre social international.
Une question se pose impérativement : Le concept de gouvernance
mondiale recouvre-t-il les inégalités entre le Nord et le Sud ?.

Ceci constitue évidemment 1’un des enjeux majeurs de la gouvernance
mondiale, derriere lequel figure 1’enjeu de la stabilité du systeme.

! Joseph Nye, The Future of Power, Public Affairs, New York, 2011, p.215.

% Klaus Dingwerth and Philipp Pattberg, « Global Governance as a Perspective on World
Politics », in Global Governance, n° 12 /2006, pp.185-186.

® Ibid., p.190.
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Cette stabilité ne peut étre atteinte sans un minimum d’égalité. Les
inégalités génerent D’incertitude, I’instabilit¢ et le conflit... la
gouvernance tend a retrouver un équilibre minimal au profit de
tous les acteurs. Cependant, est-il possible de se rapprocher de 1’idéal
démocratique ?.

I11- Les défis :

La Gouvernance Mondiale aujourd’hui, loin de refléter 1’exclusivité
du modéle westphalien, est ancrée sur une réalité différente du monde.
Une réalité qui impose une obligation de repérer le monde, avec la
perte des reperes et 'infiltration de nouveaux schémas de pensées, une
obligation de reprendre la mesure de la diversité des acteurs, de la
complexité des enjeux’.

Et c’est 1a que la thése de Badie s’impose aujourd’hui, avec
I’ouverture de la scéne internationale a de nouveaux acteurs souvent
de faible taille ou « sovereignty free actors »* selon James Rosenau,
qui vienent ruiner la fonctionnalit¢ de la puissance et peésent
considérablement sur le jeu international®, invitant aussi de multiples
interrogations quant a leur « responsabilité ».

1. La « privatisation » du systeme multilatéral :
La Commission des Nations Unies sur la « Gouvernance Mondiale »
dans son rapport du 1995, affirmait la réalité de 1’émergence de la
société civile transnationale’, la décrivant de « révolution
associationnelle globale » en octroyant aux organisations non

! Nora Bayrakdarian, Politique Extérieure et Politique Intérieure, Bruylant, Delta,
L.G.J.J., Paris, 2006, pp.19-22.
2 Bertrand Badie, L’impuissance de la Puissance, CNRS éditions, Paris, 2001, p.7.
3 -

Ibid.
* Traduit parfois par I’altermondialisme », voir Frangois Chaubet, La Mondialistion
Culturelle, P.U.F, 2013, p.47.
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gouvernementales une place privilégiée, et encourageant leur
mobilisation en faveur d’une gouvernance meilleure’.

Aujourd’hui, les politiques internationales resteraient manquantes si la
dimension des interactions entre les dynamiques de la mondialisation,
les acteurs transnationaux, les acteurs gouvernementaux et les acteurs
non gouvernementaux seraient négligés.

L’espace politique mondial refléte des autorités variées, décrits par
Krasner en « pluralisme global » ou bien en « liberalisme global » par
Gilpin®.

Une meilleure visibilité et une participation accrue des acteurs
transnationaux a ét¢ promue par 1’intermédiaire du statut consultatif
« oCtroyé » a 3900 ONG en 2013 auprés de 'ECOSOC”.

Ainsi, quoique le réle des ONG était reconnu et légitimé déja par la
Charte de ’ONU avec I’article 71, qui octroie a ’ECOSOC le droit de
consulter les ONG, une résolution de ’ECOSOC du 1996 a poussé le
droit de consultation & un statut consultatif °.

L’initiative « Global Compact» de Kofi Anan décrit par le
Washington Post, comme « la réinvention la plus créative de ’ONU »
jusque-la, visait a engager le partenariat entre le secteur privé et
I’ONU, basée sur des principes de promotion des pratiques de « bonne
coopération », inspirées de la Déclaration Universelle des Droits de
I’Homme, Des principes Fondamentaux de 1’Organisation

! Le rapport de la Commission mentionnait entre autres “le désir des peuples d’étre intégrés
dans la gérance de leurs affaires, et la nécessité d’étre active dans les domaines ou les
gouvernements sont incapables ou ne désirent pas agir, ainsi que le développement de
nouvelles technologies de communication qui distribuent les informations et aident les gens
a agir a travers les frontiéres nationales... » Voir le rapport de la UN Commission on
Global Governance, our Global Neighborhood, Oxford University Press, New York, 1995,
p.253.

2 A. Le Roy Benneth, James K. Oliver, op. cit., p.259.

® Cité par Deborah D. Avant, Martha Finnemore, and Susan K. Sell, op. cit., p.358.

* Delphine Placidi-Frot, op. cit., p.57.

> Ibid, p.290.
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Internationale du Travail ainsi que la Déclaration de Rio sur
I’Environnement et le Développement”.

Cette realité a compliqué I’image politique de la sceéne internationale
et a mis en jeu I’adéquation des structures étatiques de la gouvernance
et des politiques internationales®.

Les Organisations Non Gouvernementales aussi ont relevé un réle
normatif, en participant activement a 1’¢laboration des normes
internationales, en défendant certaines normes et essayant de les
promouvoir®,

Ainsi, les acteurs non-étatiques sont devenus de plus en plus influents
dans systéme Onusien, ainsi qu’aux niveaux mondial, national et local
et cette coopération avec les entités non-étatiques souléve ses propres
types de stratégies et de défis. Cependant, ainsi que 1’a mentionné le
rapport de I’ONU (UN 2001), « Cette coopération ne doit pas
compromettre 1’indépendance et la neutralit¢ de ONU ou son
caractére d’Organisation inter-étatique »*.

Devant cette « pluralisation» des structures gouvernementales,
quelles seraient les effets de ce partenariat sur la bureaucratie des
institutions multilatérales ? Pourrait-elle mener a la fragmentation de
ces institutions ? Quelle en serait 1’influence sur le poids des pays en
voie de développement et leur place dans les institutions
multilatérales®?

Enfin, I’engagement de la société civile serait-il la réponse au déficit
de responsabilité dans la gouvernance mondiale contemporaine®?

! Morten Boas and Desmond Mc.Neill, Multilateral Institutions, A Critical Introduction,
Pluto Press, London, p.143.

2 A. Le Roy Benneth, James K. Oliver, op. cit., p.295.

® Thomas L. Friedman, The World is Flat, A. Brief History of the Twenty-First Century,
Picador/Farrar, Straus and Giroux, New York, 2007,p.201.

* Morten Boas and Desmond McNeill, op. cit., p.145.

> Ibid., p.147.

® Jan Art Scholte (ed), Building Global Democracy?, op. cit., p.306.
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2. Une « redéfinition » de la souveraineté?
La mondialisation a imposé aujourd’hui une « redéfinition » de la
souveraineté, et une distinction «entre souveraineté intérieure® et
souveraineté extérieure »° en distinguant plutét entre dimension
extérieure qui référe aux relations interétatiques dans le systéme
international, cette derniére étant la dimension de la souveraineté
¢tatique défice par I'interdépendance €économique: car en intégrant les
marchés, la mondialisation fragmente les politiques; et la dimension
domestique.
Badie énonce méme 1’ébranlement du territoire en tant que marqueur
de souveraineté d’un Etat, une construction qui a longtemps été
considérée comme base ou mode organisateur de la vie internationale,
et la création de nouveaux espaces découlant de la mondialisation®,
dépassant les frontieres classiques.
« Le territoire est mis en question la ou on le pensait le plus fort : dans
sa revendication du monopole et de I’exclusivité », dit Badie, en
insinuant & la multiplicité” des espaces et des allégeances et aux
nouvelles solidarités transnationales.
D’autres auteurs ont soutenu la gouvernementalité® comme une
« alternative » ou une « contrepartie » de la souveraineté, un concept
qui tend selon eux « a se désétatiser, alors qu'il avait emprunté la voie
inverse pendant plusieurs décennies®.
Ceux qui défient la souveraineté étatique aujourd’hui argumentent que
I’administration de la souveraineté a changé a travers les siécles’, en

! J. Samuel Barkin, op.cit., p.12.

2 Wolfgang H. Reinicke, « The Definition of Global Governance », in Foreign Affairs,
Vol.76, N°6, Nov/Dec 1997, pp.127-138.

® Bertand Badie, La fin des territoires, Editions CNRS, Paris, 2013, p. 253. Badie explique
dans le préface de son ouvrage que le territoire ici n’est pas congu comme synonyme
d’espace, il est en outre entendu comme concept de science politique ou comme « principe
de territorialité ».

* Bertand Badie, La fin des territoires, op. cit, P.257.

> Daniel Tremblay, Une monde Transnational est possible, I"'Harmathan, 2010, p.141.

®lbid, pp.139-141.

" Wolfgang H. Reinicke, op. cit., pp.130-135.
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dépit de I’argument que I’Etat est une mode de gouvernance
relativement récente.

Newman et Thakur parlent méme de la notion de « souveraineté
populaire ». Ainsi, I’on trouve que les bases de la 1égitimité de la
souveraineté étatique ne seraient plus suffisantes dans un temps ou
I’on parle de souveraineté populaire et démocratie, de « souveraineté
individuelle », avancée par le développement des normes
internationales des Droits de I’Homme qui mettent en condition la
souveraineté étatique. Ainsi, dépassant la nature volontaire des
instruments internationaux de Droit de ’Homme, la légitimité de la
Souveraineté étatique’ serait-elle ébranlée?.

Une Vérité non partagée par certains analystes des relations
internationales.

Aujourd’hui, la souveraineté est conditionnée par le respect de
certaines normes des droits de I’homme et de la dignité de I’homme
basées sur la « Théorie de la responsabilité de protéger », qui autorise
la communauté internationale d’agir, devant I’incapacité de 1’Etat a
remplir cette responsabilité.?

Certains auteurs considérent aussi que la prolifération des acteurs non-
étatiques et leurs expansion affectent la souveraineté des Etats, alors
que d’autres, refusant cette théorie considérent que les Organisations
Non-Gouvernementales contribuent  sa résilience®.

Selon Barkin, la souveraineté étatique aujourd’hui reléve moins de
I’autonomie domestique que de la participation a la prise de décision
au niveau international. Ainsi, les Organisations Internationales

! Edward Newman and Ramesh Thakur: “Conclusions: Multilateralism under challenge or
in crisis? », in Edward Newman, Ramesh Thakur and John Tirman, Multilateralism under
Challenge? Power International Order and Structural Change, United Nations University
Press, 2006, New York 2006, p533.

2 Edward Newman and Ramesh Thakur, op. cit., p.538.

® Margaret P. Karns, Karen A Mingst, Internation Organizations, The Politics and
Processes of Global Governance, Lynne Rienner Publisher, New York, 2010, pp.252-235.
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seraient les agents d’une forme particuliere de mondialisation, qui
« change, plutdt qu’ébranle la souveraineté »'.
Et explique que, si dans le contexte d’un multilatéralisme mondial, les
Etats perdent leur capacit¢ d’agir indépendamment, ils arrivent par
contre a devenir les premiers participants dans 1’¢laboration
coopérative des normes a I’échelle mondiale?.
Ainsi, certains congoivent que c’est la responsabilité de réagir aux
probléemes internationaux qui doit constituer la base du
multilatéralisme.
Cette division de la souveraineté et sa fragmentation est dangereuse et
sert a justifier des politiques d’intervention.
Le principe de I'unité de la souveraineté et sa non fragmentation
repose sur 1’esprit de la Charte qui précise clairement dans son article
2 que «1’Organisation est fondée sur le plein respect de 1’Egalité
souveraine des Etats...% » élément stabilisateur, incompatible avec les
tendances qui visent a diviser le concept, et favoriser le principe du
droit d’ingérence, ainsi que 1’usage de la force qui est élargi par 1’abus
du droit humanitaire basé sur le principe de « la responsabilité de
protéger », toujours sélective, selon Chomsky*.

De 1a, ’on pourrait peut-étre conclure sur la difficulté de
bousculer le principe de la souveraineté étatique juridiqguement ?

3. La responsabilité des mécanismes existant :
Si I’organisation internationale est par définition de principe toute
« organisation instituée par un traité ou un autre instrument régi par le
droit international et dotée d’une personnalité juridique propre »°, 1’on
assiste aujourd’hui sur la scéne internationale a la prolifération,

1 J. Samuel Barkin, op. cit., pp.164-165.

2 1bid.

® Michel Raimbaud, Les Relations Internationales en 80 fiches, Ellipses, Paris, 2015.

* Noam Chomsky, Making The Future: Occupations, Interventions, Empire and
Resistance, Open Media, USA, 2012, p.165.

*Patrick Daillier, Mathias Forteau, Alain Pellet, Nguyen Quoc Dinh, Droit International
Public, LGDJ, Point Delta, 2009, p.643.
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désignéee  par la littérature de « modes informels
d’institutionnalisation » ou « de structures qui échappent a priori a
cette définition », « dont le statut est largement indéterminé en droit
international *».

Cette définition classique des organisations internationales met le
point sur deux aspects fondamentaux d’une organisation
internationale : son fondement conventionnel et sa nature
institutionnelle?.

Si ces structures informels relevent de la création des Etats, maintes
entités existant aujourd’hui sont créés par des Organisations
Internationales, et dont I’autonomie tend a s’accroitre de plus en plus.
Ces entités mettent a D’épreuve le droit de [’Organisation
Internationale, quoique encore faillant.

Se référant a Lagrange, Patrick Jacob affirme que, « les uns et les
autres recourent a des partenariats institutionnalisés, qu’ils restent
publics lorsque les partenaires prépondérants bénéficient de ce statut
ou qu’ils prennent une forme hybride, public-privé afin de mobiliser
autour d’objectifs communs des acteurs hétérogénes »°.

Discutant la responsabilité des Organisations internationales, Keohane
adopte 1’équation « output legitimacy» et « input legitimacy », vu que
la 1égitimité joue un roéle crucial dans 1’établissement et 1’exercice de
I’autorité, mettant en jeu, par la légitimité « output » la réalisation des
buts ultimes de 1’Organisation, et par légitimité input, il insinue aux
processus par lesquels les décisions ont été prises®. A ajouter aussi que
« la légitimité output » dépend de la « légitimité input ».

! Patrick Jacob, “Imputation et modes informels d’institutionnalisation des relations
internationals”, in Laurence Dubin et Marie Clotilde Runavot (dir.), op. cit., pp.217-218

2 Daillier, Mathias Forteau, Alain Pellet, Nguyen Quoc Dinh, op. cit., p.643.

® Patrick Jacob, “Imputation et modes informels d’institutionnalisation des relations
internationals”, in Laurence Dubin et Marie Clotilde Runavot (dir.), op. cit., pp.217-218.

* Robert O. Keohane, “The Contigent Legitimacy of Multilateralism”, in Edward Newman,
Ramesh Thakur and John Tirman (ed), Multilateralism Under Challenge?, op. cit., p.59.
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Et Keohane conclut que si les institutions multilatérales assurent la
« légitimité input » en assurant des actions genéralement acceptés, car
elles joignent la diversité des intéréts, elles ne répondent pas aux
nouveaux défis de la scéne internationale »*.

Joseph Nye établit que la centralisation des efforts peut constituer une
source de puissance, mais ce qui découle de cette puissance ne peut
imposer des résultats tangibles? aux problémes ou des solutions.

Il ajoute aussi, la prépondérance hégémonique de certains Etats qui,
relevant un réle primordial dans les politiques internationales, peuvent
influencer Pefficacité de ces institutions®,

Barnett et Finnemore affirment de méme, que les Organisations
Internationales ne respectent pas des niveaux exemplaires de décision
démocratique, surtout qu’elles entretiennent de plus en plus des
fonctions qui manguent de transparence et de responsabilité, donnant
lieu a plusieurs interrogations quant a la légitimité de leurs
procédures, invitant les académiciens et les praticiens a illuminer sur
cet état des choses”.

A signaler ici, les lacunes du régime juridique générale de la
responsabilité qui, ayant touché le domaine des organisations
internationales a travers des efforts non accomplis ou déficients de la
Commission de Droit International®, ont négligé maintes entités et
catégories, dont le champ d’action influence est en intersection avec
les Etats et les organisations internationales.

Patrick Jacob propose deux alternatives dans ce contexte :

! Keohane Ibid, pp.66-67.

2 Joseph Nye, op. cit., p.217.

® Ibid., pp.215-217.

* Michael Barnett and Martha Finnemore, Rules for the World, International
Organizations in Global Politics, Cornell University Press, London, 2004, p.157.

®> Pierre Bodeau-Livinec et Laurence Dubin, “La Responsabilit¢ des Institutions
Internationales dans tous ses Etats », in Laurence Dubin et Marie Clotilde Runavot (dir.),
op. cit., pp.434-435.
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1° L’imputation des comportements des mécanismes informels a des
sujets classiques de Droit International.
2° Considérer certains de ces mécanismes comme des organisations
internationales ou comme des sujets spécifiqgues de droit
international.

Ces mécanismes constituant I’organe commun aux différents sujets
qui y participent, en appliquant la théorie de I’organe commun, il
serait opportun d’imputer les comportements de ces entités informels
a des sujets classiques du droit international, pour déterminer la
responsabilité pour leurs actes.

Jacob affirme qu’il est encore « possible de voir dans certains
mécanismes informels des sujets de Droit International ».

Ces partenariats public-privé doivent étre soumis a un ensemble
d’obligations internationales c’est a dire, une forme de
responsabilisation, ou plutbt «une obligation de rendre compte,
qu’une forme de responsabilité internationale au sens strict »°.

Pour une légitimé a long-terme de la gouvernance mondiale, il serait
nécessaire d’harmoniser les objectifs des organisations avec des
procédures qui procureraient une responsabilité et une représentation
voire démocratiques®.

Mais, est-ce que cet activisme social autour des Organisations
Internationales sera maintenu?

IV- Vers un régionalisme fonctionnel ?
La question essentielle qui se pose est la suivante : Quelle est la
formule de I’équation déterminant les relations entre les divers acteurs
contemporains de la scene internationale ?
La réponse selon Thompson et Verdier réside dans les « latéralismes »
de la littérature sur le sujet, insinuant a 1’unilatéralisme, le

! Voir Patrick Jacob, “Imputation et modes informels d’institutionnalisation des relations
internationales”, in Laurence Dubin et Marie Clotilde Runavot (dir.), op. cit., pp.223-227.
2 -
Ibid.
® Michael Barnett and Martha Finnemore, op. cit., p.172.
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bilatéralisme, le multilatéralisme’... soulignant bien sir les vertus
accordés par les auteurs de Relations Internationales au
multilatéralisme et sa prédominance basée sur la perception de sa
légitimité et sa capacité de traiter les Etats plus uniformément’.

Le Dictionnaire des Relations Internationales définit le
multilatéralisme  comme  s’opposant au  bilatéralisme et
I’'unilatéralisme et qui « consiste pour les Etats a élaborer ensemble
les regles gouvernant leurs relations et a conduire des politiques
concertées »°.

Analysant des formes de multilatéralisme, Tercinet distingue entre le
multilatéralisme ouvert ou global, qui tend vers la « totalité des Etats
existanta un moment donné®», ce qui assurerait 1’intégration de
I’ensemble des acteurs étatiques dans les régles de jeux déterminant
les dénominateurs de la société internationale, et le multilatéralisme
restreint ou partiel, qui n’intéresserait que « certains des Etats »,
insinuant bien sdr ici a la fonctionnalité du cadre multilatéral.

Colard affirme que loin d’étre un concept artificiel, le multilatéralisme
est un concept opérationnel « qui rend les plus grands services pour
comprendre le  fonctionnement du systeme international
contemporain’ et le considére comme un mode particulier de I’activité
internationale, basé sur des normes, des principes et des valeurs. Une
méthode pour organiser les Relations Internationales, favorisant

! Alexander Thompson and Daniel Verdier, “Multilateralism, Bilateralism, and Regime

?esign”, in International Studies Quarterly, Volume 58, Issue 1, pp.15-28, March 2014.
Ibid.

® Dictionnaire des Relations Internationales de M. CC. Sinouts, D. Bathis Lella, P.

Vennesson, 2° éd. Dalloz, 2005.

* Josiane Tercinet, “Multilatéralisme Ouvert et Multilatéralisme Restreint: L’exemple de la

coopération ONU/UE, en matiére de Maintien de la Paix », Michéle Bacot-Décriaud, Le

Multilatéralisme Mythe ou Réalité, Bruylant, Bruxelles, 2008, pp.33-35.

® Daniel Colard, “L’Acte Final d’Helsinki du ler Aout 1975, et le Multilatéralisme 30 ans

apres ; Réflexions sur un concept international complexe », Michéle Bacot-Décriaud, op.

cit., p.20.
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I’action collective et la coopération entre les Etats en vue de faire face
aux défis communs, « en conjuguant leurs forces et leurs moyens »™.
Ce mode particulier de I’action internationale garantit un minimum de
transparence et de prévisibilité dans les rapports internationaux.
Certains  auteurs remplacent D'institutionnalisation par un
multilatéralisme « respectueux du droit » qu’ils présentent comme un
multilatéralisme « vertueux » répondant a la connotation positive du
multilatéralisme, contrairement aux coalitions crées de volontaires, en
dehors du droit et pratiquant selon Tercinet, «une sorte de
multilatéralisme sauvage ».

D’autres adoptent une approche préférée d’un multilatéralisme sous
I’égide de I’ONU, mais pas exclusivement.

En dépit de la transnationalité des nouveaux problémes internationaux
comme ’environnement, I’immigration, la prolifération des armes de
destruction massive, dont la résolution impose des actions
multilatérales ou globales, une autorité publique et des ressources
nécessaires pour de tels problémes, ces derniers sont traités par des
Etats individuels et non collectivement au sein d’une institution
universelle®.

La théorie classique de 1’action collective en face des problemes
réside dans 1’organisation de solutions communes a ces problémes
communs avec une distribution égalitaire des co(ts.

Pour certains, améliorer la coopération multilatérale ne signifie pas
uniquement de renforcer les Nations Unies mais aussi d’identifier des
« arrangements nouveaux a ’extérieur des Nations Unies® » & travers

! Daniel Colard, “L’Acte Final d’Helsinki du ler Aout 1975, et le Multilatéralisme 30 ans
apres ; Réflexions sur un concept international complexe », Michéle Bacot-Décriaud, op.
cit., p.20.

? Josiane Tercinet, “Multilatéralisme Ouvert et Multilatéralisme Restreint: L’exempte de la
coopération ONU/UE. En matiére de Maintien de la Paix », Michéle Bacot-Décriaud, op.
cit., pp.33-35.

® Thomas G. Weiss, op.cit., pp.253-254.

* Les alarmes dramatiques sonnés par Kofi Anan dans les années 2000, « a new San
Francisco Moment ». « A once-in-a generation opportunity to refrain and revive the United
Nations”, parus dans The New York Times (2005) n’ont pas abouti.
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la mise en place d’un « nouveau multilatéralisme » dont le G20
constitue un modele éminent, comme « nouveau mécanisme pour la
gouvernance internationale » et une méthode qui pourrait s’appliquer
a la solution d’autres problémes globaux comme la santé, I’éducation
ou I’environnement.

L’idée est basée sur une conception du monde contemporain
complexe et désordonné, marqué par 1’incertitude a tous les fronts,
voire transitoire.

Pourtant la stabilité, 1’équilibre et la perpétuité de la I’Ordre Mondial
est assurée par 1’institutionnalisation des cadres de gouvernance, avec
toutes les implications positives de cette institutionnalisation.
Cependant, vu les blocages et les échecs multiples des instances
multilatérales, le régionalisme ne serait-il pas « un moyen de faire
bouger les choses « du bas vers le haut », a condition d’étre cadré
institutionnellement?".

En dépit de la lecture verticale du systéme international, 1’on doit
appréhender aujourd’hui P’interaction ascendante des axes verticaux
de politique internationale avec les axes eémergents des politiques
régionales dans le contexte d’un multilatéralisme fonctionnel limité.
L’on n’insinue pas ici au « bottom-up multilateralism», qui introduit
des acteurs non-étatiques. Le nombre des acteurs publics étant plus
limité et les intéréts plus convergents que dans le cadre multilatéral, la
région offre un cadre opportun d’intégration en profondeur,
d’harmonisation et d’établissement de standards communs.

Surtout que cela serait en ligne avec I’Article 52 de la Charte des
Nations Unies, portant sur le renforcement des relations et
I’organisation de la coopération entre I’ONU et les organisations
régionales, et confirmé par le document final du Sommet mondial de
Septembre 2005, suivi par nombre de déclarations offrant des

! Christian Deblock, Régionalisme économique et mondialisation, in Cahiers de
Recherche CEIM, 05-07, Octobre 2005, pp.3-7.
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possibilités intéressantes et des arrangements de partenariat avec
I’ONU dans le cadre d’un volontarisme coopératif.

Cette tendance vers ’approche régionale pour faire face aux défis
contemporains, reléve comme nous 1’avons démontré de
I’insatisfaction de la performance des instituions globales et leur suivi
de certains agendas politiques non coopératifs.

Les mécanismes de gouvernance régionale dans le cadre d’une
coopération fonctionnelle, peuvent toucher les sources des problemes,
et contribuer d’une fagon significative a leur résolution, constituant
un « laboratoire institutionnel », qui aboutirait dans 1’avenir a des
consensus plus larges.

Parallelement, dans d’autres domaines le régionalisme serait en
complémentarité avec les groupes multilatéraux plus larges...

Moins étendues a ce jour, les groupements interrégionaux ou
transrégionaux releveront potentiellement un rdle plus important dans
I’avenir. La réglementation des problémes globaux sera poursuivie a
travers plusieurs groupements d’états macro-régionaux ou
transrégionaux, définis par la fonctionnalité dun probléme?.

Dans une perspective d’avenir, ’on demande : Faut-il élaborer une
conceptualisation généralisee de ce modéle de coopération, des deux
niveaux du multilatéralisme ?

Et, est-ce que le régionalisme fonctionnel constituerait effectivement
le bloc de construction de la Gouvernance Mondiale ?

Conclusion

Le 21° siecle impose de nouveaux principes pour la Gouvernance
Mondiale, capables d’adresser effectivement les défis contemporains
requérant une plus grande flexibilité, le dépassement si nécessaire des
bases westphaliens du multilatéralisme institutionnel, en réaffirmant
les valeurs essentielles sur lesquelles est basé le multilatéralisme®.

! Josiane Tercinet, op.cit., p.37.
2 Jan Art Scholte (ed), Building Global Democracy?, op. cit., p.11.
® Edward Newman and Ramesh Thakur, op. cit., pp.531-533.
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Cette approche réaliste est promue et partagée par les puissances
majeures de la scene internationale. L’étude et I’analyse de la pratique
congue par les Etats, quant a I’approche des problémes et conflits sur
la scéne internationale, nous méne a conclure que les institutions
multilatérales comme I’ONU persévereront dans le futur mais seront
figées dans ’avenir dans le contexte d’une coopération fonctionnelle,
alors que les leviers de base de la politique internationale ainsi que de
I’économie politique mondiale seraient évolués dans des contextes
d’un multilatéralisme limité, régional ou fonctionnel ou des coalitions
transrégionales défiant la géographie’, et dans des cadres non
essentiellement institutionnaliseés.

Méme au sein de 1I’Union Européenne, la méthode adoptée de la
« coopération renforcée » qui permet a certains groupes « ad hoc »
d’Etats Membres d’avancer dans une certaine direction sans les autres
ou permettre a un Etat Membre de choisir une certaine politique ou
une autre, s’inscrit dans le méme contexte pouvant méme mener a une
« Europe a la carte » ou une Europe & « géométrie variable»?, dans le
temps et dans 1’espace.

La scene internationale est devenue plus diverse et plus complexe et
tous les acteurs, nouveaux et anciens doivent s’y adapter et assumer
conjointement leur réle international et leurs nouvelles responsabilités
nationales.

Dans une perspective d’avenir, la reconfiguration de la future
gouvernance mondiale doit étre modelée selon les obligations et les
responsabilités futures, et ceci dans toutes ses dimensions
institutionnelles, fonctionnelles et dans une architecture démocratique
au niveau décisionnel.

Si la répartition des différents acteurs dans la gouvernance mondiale
est interprétée par certains auteurs comme une démocratisation de
participation et de partage cela ne démontre pas une cohérence

! Bertrand Badie, Un Monde de Souffrances, Ambivalence de la Mondialisation,
Salvador, Paris, 2015, p.64.
% pascal Fontaine, Europe in 12 Lessons, EU publications, 2015, p.37.
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égalitaire, surtout que ces politiques mondiales sont décidées aux
niveaux de groupes exclusifs, dans des cadres non institutionnels dont
la 1égitimité est défiée par les Etats a ’extérieur et ou 1’on n’a pas la
garantie que les intéréts des pays en voix de développement sont
calculés, dont la légitimité des decisions parait redoutable et les
principes de la responsabilité ne comptent pas.

Devant I’impératif d’une Démocratie globale, les variantes de la
démocratie de ’architecture de la gouvernance Mondiale du 21° siécle
laissent a desirer.
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actuel au moment ou le juge statue empéche le recours a la procédure
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"L'ordonnance sur requéte est une décision provisoire rendue non

contradictoirement dans les cas ou le requérant est fondé a ne pas appeler de
partie adverse.
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" Il se peut que l'urgence est une notion de contenu variable suivant les cas
il sera exigé qu'elle présente une intensité plus ou moins grande. Elle a une

fonction d'éviction de tout ce qui fait obstacle a la réalisation rapide du
résultat recherché "®
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" Une position de compromis serait de dire que la procédure sur requéte n'a

pas de nature propre et qu'elle se contente d'emprunter la nature, gracieuse
et contentieuse, de la maniére dont elle est utilisée.”
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@ A chaque fois que I'information de la partie adverse risquerait de rendre vaine
la mesure sollicitée; celle-ci ne presentant d'intérét que si un effet de surprise est
ménageée, le recours a la procédure sur requéte doit étre admis. V. Cass. 2°™ civ.,
9 sep. 2010, Bull. civ. 11, n° 151.

3 Cass. Soc., 17 mai, 1977, Bull. civ. V, n° 327; D. 1977. 645, note Jeammaud:;
J.C.P. 1978.11.18992, note Desvedises; R.T.D.civ. 1977. 602, obs. Normand.

“H. Solus et R. Perrot, " Droit judiciaire privé", t. 1 éd., Sirey, n° 488, p. 450

° Ph. Bertin, " Le grand Noél de procédure”, Gaz. Pal. 1976. 116, n° 70.

® L. Cadiet et E. Jeuland, " Droit judiciaire privé ", préc., n° 845, p. 488.
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®) C.E., ass., 12 oct. 1979, req. n° 01875, 01905, 01948 & 01951, D. 1979. 606,

note Bénabant; J.C.P., 1980.11.19288, note Boré.

@ Cass. 1% civ., 20 mai. 1980, Bull. civ., I, n° 153; D. 1977. 645; J.C.P.

1981.11.19549, note Le Ninivin; R.T.D.civ. 1980. 803, obs. Normand; R.T.D.civ.

1981. 212, obs. Perrot.

® Cass. 1*° civ., 13 janv. 1993, Bull. civ., I, n° 17; R.T.D.civ., 1993. 647, obs.

Perrot.

© C.A. de Versailles, 13 oct. 1988, D. 1989. Somm. 278, obs. Julien.

) Cass. 2°™ civ., 5 juin 2014, n° 13-20.333, Procédures 2014. 229, obs. Perrot.

® Cass. 2°™ civ., 19 mars 2015, n° 14-14.389, Rev. huissiers 2015, n° 69, obs.

Strickler.
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"Le délai imparti par I'ordonnance sur requéte pour organiser des
opérations de constat et de saisie doit étre respecté, faute de quoi
I'autorisation devient caduc.”
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3 Cass. 1°™ civ., 1% fév. 2005, Bull. civ. I, n° 57.

* Cass. 2°™ civ., 09 janv. 2003, Bull. civ. II, n° 3; V. en sens contraire, Cass. 1°°
civ., 24 oct. 1978, Bull. civ., I, n° 317.
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