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@ Démocratie participative ou coopérative.

Participatory democracy.

© Anthony Giddens is an English sociologist who is known for his theory of structuration
and his holistic view of modern societies.
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The Oxford Institute for Energy Studies, Issue 123, July 2020, P. 15.
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@ 1bid, P. 17.

@ For more information about Service Contracts, see: Abbas Ghandi and C.-Y. Cynthia Lin,
Oil and Gas Service Contracts around the World: A Review, Energy Strategy Review, Vol.
3, Sep. 2014.

@ See: Talal Abdulla Al-Emadi, Joint Ventures Agreements in the Qatari Gas Industry: A
Theoretical and an Empirical Analysis, Springer, 2020.

@ Veronica Wigwe-Chizindu, Ph.D. Thesis entitled “Joint Venture and Production Sharing
Contracts in Less Developed Countries: A Critical Legal Analysis”, Faculty of Law at
University of Wolverhampton, U.K., Jan. 2019, PP. 114-166.
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(M Kirsten Bindemann, Production-Sharing Agreements: An Economic Analysis, Oxford
Institute for Energy Studies, WPM 25, 1999, P. 1.

@) Emily Darko, Short Guide Summarising the oil and gas industry lifecycle for a non-
technical audience, Economic and Private Sector Professional Evidence and Applied
Knowledge Services, Overseas Development Institute, Oct. 2014, P. 1-2.

@ Kirsten Bindemann, Op. Cit., P. 1.
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@ John Paterson, Production Sharing Agreement in Africa: Sovereignty and Relationality,
Working Paper Series 001/19, Centre for Energy and Commercial Law, School of Law at

University of Aberdeen, 2019, P. 7.
© Parkerings-Compagniet AS v Lithuania (2007) ICSID Case No ARB/05/8, at [ 332, 336].
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® Sotonye Frank, Ph.D. Thesis entitled “Stabilisations Clauses and Sustainable Development
in Developing Countries”, Faculty of Law at University of Nottingham, U.K., July 2014, PP.
133-142.

@ Peter D. Cameron, Stabilization in the Investment Contracts and Changes of Rules in Host
Countries: Tools for Oil & Gas Investors, Op. Cit., P. 15.
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Op. Cit., P. 4-5
@ Obe Toby Ingram, “The Challenge of Energy Transition in Africa”, INVERROY Crisis
Management, Nov. 2020. Available at: The Challenge of Energy Transition in Africa |
Inverroy (inverroycrisismanagement.com), accessed: 20/1/2022.

® Peter A. O’Connor, Energy Transitions, The Frederick S. Pardee Center for the Study of
the Longer-Range Future, Paper N. 12, Boston University, Nov. 2020, P. 4.
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@ Moshe Hirsch, Between Fair and Equitable Treatment and Stabilization Clause: Stable

Legal Environment and Regulatory Change in International Investment Law, Journal of

World Investment & Trade, Vol. 12, 2011, PP. 784-788.

®) For more information about the Stabilization Clauses, See: Mario Mansour & Carole

Nakhle, Fiscal Stabilization in Oil & Gas Contracts: Evidence and Implications, Oxford
Institute for Energy Studies, OIES Paper: SP 37, January 2016, PP. 14-17;
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@ Sotonye Frank, Op. Cit., P. 21.

@ For further information about the Energy Nationalism, See: Merve Ergiin, Op. Cit., P. 7 et
al.

© Andrea Shemberg and Motoko Aizawa, Report about “Stabilization Clauses and Human
Rights”, Conducted to the International Finance Corporation (IFC) and United Nations
Special Representative to the Secretary-General for Business and Human Rights, May 27,
2009, PP. 33-36.

(4) David Dalton, Government Agrees Nuclear Phaseout Compensation with Energy
Companies, NUCNET, 8/3/2021. Available at: Germany / Government Agrees Nuclear
Phaseout Compensation With Energy Companies:: NucNet | The Independent Nuclear News
Agency, accessed: 23/1/2022.

(5) Niger Delta Development Commission (NDDC) v Nigeria LNG Limited,
(2010)LCN/4079(CA); Nigerian Maritime Administration and Safety Agency v Nigeria
LNG Limited, (2019)LCN/12991(CA).
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@ The specific provisions of Paragraphs 2 and 3 of the Second Schedule of the Nigeria LNG
(Fiscal Incentives, Guarantees and Assurances) Act (1990) No. 39, amended by Act No. 113
(1993), are profound in stabilizing the Production Sharing Contract and are reproduced
below:

2- The venture shall be subject to the fiscal regime contained in the provisions of this Act.
Such fiscal regime shall not be amended in any way, except with the prior written agreement
of the Government, the Company and each of the Company’s shareholders.

3- Without prejudice to any other provision contained herein, neither the Company nor its
shareholders in their capacity as shareholders in the Company, shall in any way be subject to
new laws, regulations, taxes, duties, imposts or charges of whatever nature which are not
applicable generally to companies incorporated in Nigeria or to shareholders in companies
incorporated in Nigeria, respectively.

@ John Paterson, Op. Cit., PP. 25-28.
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@ Peter Cameron & Michael Stanley, Report about “Oil, Gas and Mining: A Sourcebook for
Understanding the Extractive Industries”, N. 115792, World Bank Group, Washington D.C.,
U.S., 6/6/2017, P. 99.
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TALISMAN (Block K39) B.V.; Petroceltic Kurdistan Ltd. (Dinarta Block); Repsol YPF
Oriente Medio S.A. (Piramagrun Block).
(3) Peter D. Cameron, Stabilization and the Impact of Changing Patterns of Energy
Investment, Journal of World Energy Law & Business, Vol. 10, Issue 5, Oct. 2017, P. 394.
) Model Intergovernmental and Host Government Agreements for Cross-Border Pipelines,
Energy Charter Secretariat, 2nd Edition, 2008. Available at:
model_agreements_cross_border_pipelines.pdf (energychartertreaty.org), accessed:
27/1/2022.
(5) Ppeter D. Cameron, Stabilization and the Impact of Changing Patterns of Energy
Investment, Op. Cit., P. 398.

127



Joil) alal dufiaS jlalin) cilefi oo A8ELY alghauall SN Cullaal) @
Gsilall J3aill gad dalil)

Dlsall pushiy il Cuan (e allill puas ) geilhl) J3anll 20 (g5
i Jgull damiall Zpelil Joall Gl Cilladl) Alg 3 pal) s (0230 5
Ayl Dlgall skt e sl paladll G 3 L Jeul) plUad el e Gays
)YV bl o sl cAiubond) gl e ekt s caadalls (bl Alless
BaiaY) Dlaally BolaBY) gonyl) L el o) Joall G iy () Y Al
o Layyy Lalal) W@lalsl pe Liad aaliie LIS ey ) 3lsall daat (e duniSal
Dlsall gk Jal e Agall ae salaiall) Lol Jaaill i€y olas Axgilall glelill
Clleall e Goaga o Gla figs 3 (s ehal (o 331 5 0)5l8 (o G pons (3l 5l
2 8l 358 (DIA 2l 5l

e Ayl agiall e aalill G e layens dilgall Jaiil) lSyd jpaain 8 ¢ Jully
(Creeping Expropriation) ()il soladl Gglae s Joall o2a Ji

all 138) sl A psleas e Apdadl) B s (pe ST iy i) il (sl el 5) W
i e A8l Jail Aganl) Ay cABUall ()85 ¢lganigig Al Ja Ayl 3 clyuanl) ) alaai s o (all
— e gl GsSll miiie (el Al Ui ) sl Jgady aie ol Galidlly (5sia¥) 253l 2 Blee
JSLgl clgall ¢l (& chuis o Lad (solaiinn J ccnd dnslsis s (5% o ML L 08
ClSual) U sale] clpurl oda et . puecal) dadafy i yatll cllally (el ¢ Gsadl g Liagl (e Laa)
Hshes & Shpts Slasly el Eyanty o Jally Ao liall lilead) oy sale] (A3l Liadl) Aadly Liidasl

S.N. Obulor, Op. Cit., P. 7 . {yseaiidl
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Republic, ICSID Case No. ARB/02/16, Sep. 28, 2007, at [ 113, 140, 274, 290].
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@ The Energy Charter Treaty (ECT), Art. 10(1), 13(1).

@ Yukos Universal Limited (Isle of Man) v. the Russian Federation, PCA Case No. AA 227,
July 18, 2014.

@ |bid, at [1 1888]; Table 3, P. A-8.

@ David Delton, Op. Cit.

® Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Community
and amending Council Directive 96/61/EC (OJ 2003 L 275).

©® EnBW Energie Baden-W AG v. Commission of the European Communities, 2007 ECJ
EUR-Lex LEXIS 2361;2007 ECR 11-01195.
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@ Crystallex International Corporation v. Bolivarian Republic of Venezuela, ICSID Case
No. ARB(AF)/11/2, Award, April 4, 2016, at [ 546].
®) 1 BvR 2821/11; 1 BvR 321/12; 1 BvR 1456/12, Op. Cit., at [{ 270, 380].
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@ S.N. Obulor, Op. Cit., P. 23.
@ Martins Paparinskis, “A Case Against Crippling Compensation in International Law of
State Responsibility”, the Modern Law Review, Vol. 83, Issue 6, Nov. 2020, P. 1246.
© Ermelinda Begiraj and Tim Allen, “Assessing Damages for Breach of Contract”, published
in The Guide to Damages in International Arbitration, edited by John A. Trenor, Law
Business Research Ltd., 2016, PP. 155-163.
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Sapphire International Petroleums Ltd. v. National Iranian Oil Company, 35 ILR 136,
Avrbitral Award, 15 March 1963; Michael Pryles, “Lost Profit and Capital Investment”, World
Arbitration and Mediation Review, Vol. 1, Issue 1, Dec. 2007, PP. 1-18.
® Process and Industrial Developments Ltd. v. The Ministry of Petroleum Resources of the
Federal Republic of Nigeria, Arbitral Award, London-U.K., Jan. 2017, at [ 110].
®) Ohio Omiunu & Oludara Akanmidu, “Reflections on Nigeria v. Process & Industrial
Developments Limited”, Journal of International Law and Politics, New York University,
May 30, 2021, P. 112.
( ConocoPhillips Petrozuata B.V. & Ors v. Bolivian Republic of Venezuela, ICSID Case
No. ARB/07/30, Award, March 8, 2019.
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@ 11 faut en effet distinguer deux formes de travail des enfants: le “child work” est une forme
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