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Résumé

La présente étude traite des régles de forme et de procédure
relatives a la prise de la décision de réquisition, en droit
libanais et francais. Elle vise, alors, a déterminer I’autorité
compétente de réquisitionner et les conditions formelles et
procédurales de la décision de réquisition ; et cela d’aprés
les textes, la doctrine et la jurisprudence— administrative en

particulier— libanaise et francaise.

En conclusion, on a pu vérifier que la nouvelle loi libanaise
sur la requisition (Loi N°550/ 2003), par comparaison avec
I’ancienne loi, a apporté des modifications importantes en
ce qui concerne la réquisition militaire. Cependant, et
contrairement au droit francais et aux anciens textes
libanais, les dispositions de la Loi N° 550/ 2003 sont
tellement insuffisantes, surtout quant aux formalités des

décisions de requisitions civiles ; c’est pourquoi on a
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propose la révision de ladite loi et I’élaboration d’un décret
reglementaire afin d’en combler les lacunes; étant que cette
loi exceptionnelle porte atteintes aux libertés et droits

fondamentaux des personnes.
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«A raison des aftfeinfes que les réquisitions peuvent porter aux libertés
publiques, la loi a édicté des formes et des procédures qui doivent constituer

une garantie pour les cifoyensy : Encyclopédie Dalloz— Réquisition— N°13.
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Art. R.2211-3 du Code de la défense (CD) :« Le droit de
requisition des biens et des services appartient au Premier
ministre, au ministre de la défense, au ministre de lintérieur,
au ministre charge de [outre-mer et aux ministres
responsables de chaque ressource, compte tenu de la
priorite des besoins des armees et des priorités accordeées,

dans des limites determinées et pour certaines ressources,

Mobilisation. '

Rassemblement des groupes. >

Art. L. 2221-2 du Code de la défense (CD) et Art. R. 2211-2 du méme *
code.

Art. R. 2211-3 du CD. *
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a des besoins déesignes par voie dinstructions du Premier

ministre. »

8ol Gy genylay () Cpagand) Laluall g cpuladlaall ) (3ad) 18 2gay WS
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Art. R. 2211-4 du CD : «Le droit de réquisition appartient
egalement aux auforités suivantes, pour la satisfaction des
besoins dont elles ont la charge : |° Les préfets ; 2° Les
officiers généraux exergcant un commandement territorial ; 3°

Les hauts fonctionnaires de zones de défense et de sécurité,

mentionnés a larticle L. 131]-1.»

Arad 338 (Y A ySue LK ol sang BB Y 29m ol dlls iy

Loyalgl can Aadlgll Colazally Galadl) culaloay
A Agaal collaludl jual il ayall Gla Lad Sall) ¢ silal g

oty Ui clgie 0 (AT A Sue cillalad al) 138 (ogds 5alead] )
2asad) b

Art. R. 2221-1 du CD. !
Art. R. 2211-5 et 6 du CD. ?
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I'P. PLANCHET, Réquisition des biens—Exercice du droit de réquisition, JA

(Jurisclasseur Administratif), Fascicule 480,n°31, p. 6.
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Art. R. 2211-7 du CD : «Chaque ministre responsable peut
déléguer directement, par ecrit, son droit de réquisition a un
autre ministre, a des chefs de circonscriptions territoriales
administratives ou de subdivisions de services publics ainsi

qua des presidents de commissions de requisitionsy.

(Y1 ysll g 4l Pdalall AylaY) ddailall Glplas Gl Lady

s Babaddl Gular o ¢y Al dibeal ey duaul damiSy

U Reéquisition pour les besoins généraux de la nation.

2 Réquisitions de police administrative générale.

58



Cinie Y Al slae e Laajlie s pald ayd Gl dals
Oay Liladll PRaalEy) cleleall slall Opll Loy cplsall (any
Oslal) e L.2212-2 ald) e 2l gpabad) 5 A3 ddale dalll
Slaall Balass HLAll A3 (gylehall Alla & Laald) L)l (3 sSAdl)
e L.2215-1-4° 52l Camsany - (Sesn Lgpdl Gad 30 D) ¢l
alall Y1 e Jaleall Ao DU pudal) 385, (o Jablaal) padaiic cate ¢ gilal)
e Jlas b b ulaill s3a G (e calall Al daall e
e ele elgnl s ey (aladY)y claadlly Jlga¥! ol of cic

Adailaall Jdhaall slhill i olal) ol

e LSu Lajl g e Aealiy (Sall b Bal) el 85 e ) b
Aol 8 As)l) ian cate L6411 52l Gangas *cully o) (5il8
Caagy 3Ll Gmng 52 lal) Aad) Bpulas dad) G (e Lailadl) @
& il 2xy Ladlaall (e s Bleaal) 538 (rals (el Gy GlSu)

Al Kl 8yl Aaall) Gy e OS (6

' CE, 8 aolt 1919, Lebon, Rec. Lebon, 1919, p. 737 ; Conseil
Constitutionnel, déc. n°2000-434 DC, 20 juillet 2000, RDP (Revue du droit
public et de la science politique), 2000, p. 1542, note F. Luchaire.

2 Code général des collectivités territoriales (CGCT).

3 Code de la construction et de I’habitation (CCH).

4 Service municipal du logement.
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' Président du groupement de communes ayant compétence en matiére de
logement.
? Code de la santé publique (CSP).

3 Directeur général de I’agence régionale de santé.
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I E. BEAUVIRONNET, «La réquisition en droit administratif frangaisy, Journal
du Droit administratif (JDA), 2016-2019 ;Art. 251,11 avril 2019
(http://www.Journal-du—droit —administratif. Fr/? p=2444): Jaa =6
2023/06/25

% « Ennemie jurée de I’arbitraire, la forme est la sceur jumelle de la liberté »

( Yehreing, juriste allemand), cit¢ par: I. BAYRAM, La fonction
juridictionnelle du Conseil d'Etat libanais, Thése de doctorat en Droit,
Université de Montpellier, 1985,p.94.

7 V.:G. LYON-CAEN, «a réquisition des salariés en gréve selon le Droit
positif frangais», Dr. Soc.(Droit social périodique), n°4,avril 1963,p. 219 : «si
en ’espece [en cas de réquisition], /a forme n’est pas la sceur jumelle de la
liberté (...) limite—t—elle sensiblement les atteintes qui sont portées celle—ci

»e
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Art. L. 2221-5 du CD : «Les réquisitions sont ftoujours
formulées par écrit et signees. Elles mentionnent l'espece et
la quantité des prestations imposées et, autant que possible,
leur duree. [l est foujours delivré un regu des prestations

fourniesy.

80ladll )8 @Lﬁ 4:11 Jha; Ol ke «R.2221-3 salall Pagadg

adl) 528 15 (53 olal Tl e cduskeclly 5 Al a0

Art. R. 2221-3 du CD :«Les ordres de réquisitions sont
etablis en deux exemplaires, dont I'un est remis au maire et
lautre est adressé immeédiatement, par la voie hiérarchique,
a l'officier général exercant un commandement territorial. I/

est donné regu des prestations fournies. »
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V. par exemple : CE, 5 mars 1943, Chava, Rec. Lebon, 1943,p. 62.!
R. WECLAWIAK, « Sécurité civile et réquisitiony, RDP, n°4, 2003, p. 1045.2
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Art. L.2213-4 du CD : «La réquisition est individuelle ou
collective ; elle est directe ou exeécutee par l'interméediaire du
maire. Elle est formulée par écrit. L'ordre est signé par une
autorité régulierement qualifice ; il mentionne la nature et la
quantite des prestations requises et precise s'il sagit dune
requisition de propriété, d'usage ou de services. I/ est délivré
au prestataire un regcu des prestations fournies qui
mentionne leur nature, leur quantite et leur état. Pour les
biens requis en usage, il est procede, en fin de réquisition,
a la constatation des dégradations, transformations ou

ameéliorations eéventuelles consécutives a celle—ci.»
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Art. R. 2213-4 du CD : «L ‘ordre de réquisition est donné par
ecrit. Il doit porter les nom, prénoms, qualite et signature de
lautorité requérante, la nature, le quantum ou la durée de la
prestation, la désignation du prestalaire, la date et le lieu de
la réquisition. En outre, il précise sl sagit d'une réquisition
de proprieté, d'usage ou de services. A défaut d’indication
sur l'ordre de réquisition, et sauf accord ultérieur entre
lauforité requérante et le prestataire, la requisition d'un bien
mobilier est considérée comme effectuée en propriété. Au
contraire, en ce qui concerne les navires et les aéronefs,

cest la réquisition d'usage qui est présumée. »
Apasall e dllip dupgall Clially Jeaa¥) C ouidl) 2lgaaY) e
dla Al ol Sgilall wiad) e AT 8jaladd) cuf ) duigiliy dRar oald
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CE, 15 décembre 1950, Pons, Rec. Lebon, 1950, p. 621.!
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Art. L. 2215-1,4° du CGCT :«£En cas durgence,(...) celui-
ci [le préfet] peut par arrét moftive, pour toutes les
communes adu département ou plusieurs ou une seule
d'entre elles, réquisitionner fout bien ou service, requéerir

foute personne nécessaire au fonctionnement de ce service

CE, 3 novembre 1950, Tournelle, Rec. Lebon, 1950, p. 532.!
CE, 2 juillet 1943, Gouzonnat, Rec. Lebon, 1943, p. 171.?
CE, 24 mai 1968, Menciére, Rec. Lebon, 1968,p. 329.3

CE, 19 novembre 1951, Halb, Rec. Lebon, 1951, p. 539. *
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ou a lusage de ce bien et prescrire toufe mesure utile
Jusqua ce que laftteinte a l'ordre public ait pris fin ou que les
conditions de son maintien soient assurées. L arrété motivé
fixe la nature des prestations requises, la durée de la mesure

de réquisition ainsi que les modalités de son application. »

pand Ol oml dal pe Sl Balaan @lay b ane Yl
bl L o il s (Il o) 58 pania 0l palasY)
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Art. L. 642-9 du CCH :«(...) Le représentant de I'Etat aans
le département notifie au titulaire du droit d'usage des locaux
son intention de procéder a la réquisition. La notfification
indique les motifs et la durée de la réquisition envisagee.
Elle est adressée au ftitulaire du droit dusage par lettre

recommandeée avec demande davis de réception. »
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V. par ex. : CE, 19 décembre 1947, Delage, Rec. Lebon, 1947, p. 483 ; *
19 novembre 1951, Halb, arrét précité. V. aussi : Tribunal des conflits (TC),
8 juillet 1944, Rec. Lebon, 1944, p. 337.
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Abstract

The Saudi regulator in the Saudi arbitration system is
concerned with proof in the field of arbitration proceedings,
which is one of its most important procedures to be carefully
and carefully administered to enable parties to arbitration
litigation to submit arguments The necessary arguments in
the defence in order to obtain the alleged right after it has

been established.

Proof before the arbitral tribunal like proof before the
judiciaryaccording to the legally established evidence of the
fact to be established, and given the strength and importance
of each evidence in forming its own conviction.
Reference is made here to the general rules of proof,
whoever alleges the burden of proving it, be it the arbitrator

or the arbitrator against him.

However, the arbitral tribunal shall administer the dispute as
determined by the parties' will. If the arbitration is agreed to
be subject to a particular law in relation to the rules of
evidence, the provisions of this law shall be taken into

account. If this is left to the arbitral tribunal, it may choose a
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particular law and may establish rules to be agreed between

the tribunal and the arbitral parties.
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dppdl) Aallly Gadlal)
La théorie générale des contrats repose sur deux principes:
I’un relatif a I’effet obligatoire des contrats, et I’autre a I’ effet
relatif des contrats, Ce qui nécessite la distinction d’une part,
entre les parties au contrat, liées par I’obligation de
respecter les engagements nés du contrat, et d’autre part,
les tiers qui ne sont pas parties prenantes et demeurent

etrangers au contrat conclu entre les parties.

Cependant, le législateur et avec lui la jurisprudence, ont
ouvert la voie pour permettre aux tiers, dans certaines
conditions, de pouvoir accéder au champ contractuel a
travers certaines techniques juridiques, et ce, de deux

manieres :

— Soit a titre principal, faisant des tiers des créanciers a
part entiére, telle que la stipulation pour autrui,

— Soit a titre accessoire, permettant aux tiers de devenir
créanciers, en qualité d’ayant droit du créancier
principal, comme c’est le cas dans la cession de

créance et la subrogation.
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Par ailleurs, les tiers peuvent entrer dans le champ
contractuel et devenir parties prenantes non seulement, en
qualité de créancier, mais également en qualité de débiteur,
sujet qui mériterait de faire I’objet d’une nouvelle étude, a

un autre moment.
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Summary

This study primarily focuses on the legal aspects of
protecting journalists and its impact on human rights. Given
the rapid developments and the emerging issues, an in—
depth analysis of international agreements and laws is
necessary to develop mechanisms ensuring the

effectiveness of these legal provisions.

Moreover, the inefficacy of international protection for
journalists during armed conflicts has created significant
challenges for those working in war zones. Addressing this
issue requires specific international legal legislation that

seriously addresses the violations journalists face.
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Abstract :The Crime Prevention Law of 1954 grants
Administrative Governors broad discretionary powers with
the aim of maintaining public order and protecting society
from the danger of crime. This law was subjected to some
criticism, as opponents of the law argued that the decisions
issued by the Administrative Governors based on this law
may go beyond the scope of maintaining public order to
compromising the rights and freedoms of citizens. Therefore,
this study, by relying on the descriptive analytical approach,
dealt with the administrative courts' control over the
decisions issued by the Administrative Governors when they
exercise the powers entrusted to them based on the Crime
Prevention Law. This study included two sections. The first
section dealt with the concept of the administrative ruler and
the powers granted to him under the legislation in force. As
for the second section, it dealt with the means of the
administrative judiciary’s control over the legality of the
decisions issued by the administrative judges in terms of its
oversight on the pillar of jurisdiction, the pillar of form and
procedures, and its oversight of the pillar of purpose. The

study reached several results, the most important of which
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is that the administrative judiciary’s control over the
decisions issued by administrative judges under the Crime
Prevention Law has an important role in controlling the
powers granted to them to become more compatible with the
provisions of the law. The study recommended making some
amendments to the Crime Prevention Law with the aim of
setting clear and specific controls and restrictions that
prevent administrative rulers from abusing the granted

powers.

Keywords: administrative rulers, crime prevention law,

Judicial oversight, administrative detention.
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Abstract

The nature of the terrorist crime and the methods of
committing it are among the reasons for taking proactive or
precautionary preventive measures or taking exceptional
security measures that often lead to an unintentional
violation of human rights. Therefore, the importance of this
study is focused on its attempt to clarify the effects that the
nature of the terrorist crime reflects on the measures.
Precautionary and preventive measures for combating
terrorism, and how they significantly affect human rights and
freedoms. To achieve the objectives of this study, it was
divided into two requirements and seven branches. The first
requirement focused on clarifying the concepts of the study,
while the second requirement shed light on the nature of the
terrorist crime and its impact on ways to combat and confront
it. It has in terms of addressing the adaptation of criminal
policy and its connection to the nature of terrorist crime, and
the impact of the nature of terrorist crime on measures to
combat terrorism, in addition to addressing measures to
combat terrorist crime and how to harmonize them with
human rights. The study concluded with results, the most
important of which is that the specific nature of the terrorist

crime does not stop at the form of the crime or the method
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of combating it, but rather its impact extends to the values,
ideals, democracy, lifestyle, and the methods followed by the
relevant societies in forming their ideas about this type of
crime, as well as the nature of the terrorist crime. Law
enforcement agencies and institutions are pushed to deal in
a manner and methods that often violate human rights and
unintentionally confiscate their basic freedoms. On the other
hand, terrorism clearly violates basic human rights such as
the right to life, liberty, and security of persons. At its
conclusion, the study recommended some
recommendations, the most important of which is that
procedures to confront the terrorist crime must It must begin
before it occurs through preventive and precautionary
measures and procedures by the relevant law enforcement
authorities, in which the balance and appropriateness
between human rights and anti—terrorism measures are
taken into account. In addition, the security procedures and
measures related to combating terrorism, regardless of their
type, must in no way include confiscation of human rights.
The other.

Keywords: preventive measures, nature of crime, terrorism,

human rights, criminal policy
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Abstract

This article of research is concerned with studying the
acquisition of the co—ownership of the family home in the
English law, and the common intention of the spouses on
the manner how this acquisition is made. As well as
comparing this topic with the situation of both the Lebanese
and lIraqi laws, under the lack of the legal regulation. The
problem of the research lies in the insufficiency vitiating both
the Lebanese and Iraqi laws, represented by the absence of
the legal regulation of the family home, and how the spouses
acquire its co—ownership.it is worth—bearing in mind that this
study is aimed at benefiting both these two comparative laws
from judicial precedents establishing some principles and
presumptions to infer the common intention of the parties.
To achieve this aim the study adopts the comparative
analytical methodology of legal research. One of the findings
or results the study reached is the necessity of putting
forward the legal regulation of the family home in general,
and co-ownership contract to pre—determine the shares of
the spouses, before registering the real estate in particular.
The most considerable = recommendation is to suggest a
legal regulation of the acquisition of the co—ownership of the

family home.
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dpadsl) JIsaY) (sl (e (44) B2l G V) LAY AL daled)
Jie) mlhaas ) colal 2010 bl il 8 (eS35)Y) Lalal) dglhl
o) o o Baldl e VI DRl e by ol G5 e (g
A LS (za3)) ol 6 Lang 3l Jiie 8 Laa lsdins o Lead¥ily cmg 3
Balall o W) A3l i sl B ol e (g Al il 2
S5 et ) Byul) Of Welsh ) Cdie hal) Jad) G5l (e (38)
ity (iide Jeal pgaans o Al (G93 n iiass 0L (59 e
Bad) il ASR5A a3l Asle b dagilly modl o 5uY) digiae
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ASal 8 mllaad) 13 2y ol LS (941 0= ,2004 , 8z (seiad)
slag Aesthall (goles (ol cull) mllaias 35 el sloadl
/3 /31 2 (87-86 /sl dnussa [240) sy (3al) juncs uSaal Sa 8
Dal) Aol V) dnegall Lgl) (e Alglaally Gzl (sal) sl 1987
deglhaalls lgde el ding) o oSl dlsen bl eadl o aag
Cuaeg . (185022009 ,saaliall) (sl conll b dxe (Sl
WESW a5y o ol Ly Copeay 1) ASskadd) lliall )Y
o (5) salall Gy (94 0m ,2008 , 1z ,ame) 4lS \gising Lgnd) agls
o sle crar S 1971 dud (43) ) el (gliad) Jonesl) (8
(0ol alSa) (389 LeSlla ) LgBging Lgid) 25a3 Al 8 ASslaal) )2l
& 1930 plal (3339) o8y lalll djlaall 8L (55 e (5) Balall
dginal) (LY shalia dals 23K @llaall o cllal) liall) o e coa
(Aalaall 8L s lgdde (a5 Ll sanas (Bl gl) & LS
LAY O (8 8yl A AL AL )l sda Jolid Tk
Lasws Yy (Bally ALl ugilall 8 daslall ALl alSalh Lgmlha Sor aild
ol Ll asll e Cuils Cipe oy Y (i LSy (HlaY) gadl
2017 . gehad) aals Gal oSl aaad e deals 45l Alls il Losee
(97011982 , 1z ,akag aidl) 4l (e cils Cie WS . (520
s b S o oty AL 3 Ll dadlal) RSl Bhall Saall (3l

(1) Dan E. Stigall. Iraqi Civil Law: Its Sources, Substance, and Sundering.
Journal of Transnational Law & Policy. Volume 16. Number 1.2006. P.20.
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5 kel LSLal) e dailall LSlal) Calidny aie gia b adan] das oy
Cabias (3laty Lasdd calae Ly all Calias Gl (J6Y) 10muals (e
Al s, isla ol (o (s e S i dxilal) L) 6 3
aaad 3all Jae Lol Lasly elilad i Jy DI L 22 Y Al 5 il
oty 5 el AL (e pSal) e, Anilall ALl b Usina T
Joole Taaas all Jas Lt aaasy o
AL Gl
i gan Lgiisliag Ll B! o Al ((pSuyddl) Guag ) luds) g
Aladly A oy gl
o Lty Bl ALl (0Syall) Cng3l) QLY (lysaa lia
S aals Ll o AL Glas) 2 o Jaal) o S (iKY (il
Ol A Ciai Cigay Laaaal anls 058 o) Aillly L 0ual ) cung 3
(54‘-’ LS5 (gl
Js¥) gl
(CnSapall) Gang3l S anals ) iy Al alasis)
@l dand) b LS 3 Jlim) el ol (el of Tl Wy 8 1S
(Declaration of the Beneficial lglus) e laaly Losls Sy 2y
Ssall sl 5l cay 8L Jla) of V) .Interest is Conclusive)
e lawla S sy Y (Transfer into Joint Names) (pay 3l D
(SMith, 2014, (SSY) 45 (e il (55 - GbaT) mns 8 sl
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il anl JEs o oSe ) Gsiall waas g 13 4l P.188)
ASke L) e Tedald Dy aey A3 3, ginesis (Dle) A s 31 D)
B e aige Y] cladll el 35 23aall Lol jahg leall
Ol (53 AS e Al Gial Y (i AeSndl g il A5Lond (35

s @i ) deaglly el SISI dlaial sl il sl
s SsY) auyd L (Lilly, 2006, P.393) (Inferential Conclusions)
OS Ganas Aol by liad) lley cpblal) (o2 ASjde ) (ial i) 48
Luad A leaddiy] on g, (Smith, 2007, P.104) Lgia 2l
lexiliy duyy asiin ) (Stack v Dowden 2007.2 AC 432)
&V (Oxley v Hiscock 2005. Fam.211) Zuzads sy Juaill
(https://www.lawteacher.net/ cases/oxley—v— lgildy (malis
eyin L)l (Hiscock) wwdly (Oxley) sawd) dasly hiscock.php)
laajier el Ui (aad cilS (OXley) sl o Lale 5,030 Ty 5S0 Jiie
codal g aslam of ey o calSy LasSa dga (e 4nnbind e B
el s Lanydi e miay (531 (Housing Act 1985) 1985 alal o<y
LAligh 5aal 43 iy ! (Statutory Right to Buy) Jilall (e g gill 13a
saedly iy Bpaamd 520 )l Gy L of U slad oS5 Ll V)
cora 2 6l Jiiad) el dangas Ll (S daall (e ol . (Hiscock)
<walug .(shares of the property) el 1<k o Lagie JS Laa (pn
Lo, ol Jaludly clagll aiadall iladll (e (28%) Zussy (OXley) 520
Ayl laal) A LaadlS aale LS. (48%) 4oy (Hiscock) wudl aala
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Zilaly el Abua @lis oo Slad (Household Expenditures)
ads & . (Maintenance and Improvements) 4] Gliadll (s,
Cullag (g520) (Oxley) sl canlili , Jiiall cuy ) Dlaals Legins <idla
(50% of the Ll au e Chay @ b o iad) (e
e ST Gais ¥ gl 2Kl Jals (Hiscock) awddl Y1 Proceeds)
slo Sl elyals sjiar o8 4l dany ) Silse Ao (g (22%) A
Aol alel g shaall Jlgdl (S5 . idse s (OXlEY) sl aalus ol lasl)
Lol a8 ) an e (e (OXlEy) suudl Las jlaie ga L
o ol ay Yl (e (40%) ( (OXley) sased) das ol lgaSa b
(Share of the Beneficial jlaal) .Sk (o ZdgY) Wias o (10 a2l
lgalae (el e ,(28%) @i «ul< Interest in the Property)
deSadll 1Y) . (Initial Cash Contribution) jlasll l,s 8 405Y) Ll
(Jaall Ailua il Aulyial) i) b laalioa lieY) i sl
(Chadwick) 2,slll aldll S35 . jlial) g s 8 Lgian ) Lguilial
il ly (Quantification of the Shares) jawasll ded i ol
dlarin) Zoasr duzadll 028 (e Gafuy Adld Sy W Ay Sy
Gacd by Jlael) by oyl (sl ASHde Aol (i) Al AeSadl)
) AS e Al) ial ) A g8 Al Al L) L Lagie 3aly JS panas
(Gray K and Gray F, (50-50) 4wy ddalic jlaal) ellay 4kl
(Fowler v Barron 4uz=d & leadain) o Al 2011, P.361)
iy edtm Al 2008.  EWCA.  CIV.  377)
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(https://www.oxbridgenotes.co.uk/law_cases/fowler—v—-

barron and

https://www.casemine.com/judgement/uk/5a8ff7a960d03e
(Unmarried Relationship) 4y j¢ 4Ble ol 7f57eb0efd)
(Fowler) sawdly (Barron) ad) o diw (pydey EDIB Badd lay)painlg
lgans (e Dai] Lavie 2005 ple s cpainly 1983 ale bia cla
il gy 1988 ple 15 ) Saass 5 e 3 i LISy ian )
ol Llaly ¢ligll (Barron) awdl Jlis .(Joint Names) LegalS acly
sle Lelin pen il 3 (Fowler) sl L, (Mortgage Payments)
calils L2005 ale andl laguans e Gl Jeaii] &5, Llladaly Lgasks
, el aead Lgikla gl KA1l AaSaddl g (gee ) (Fowler) saudl
oo Laglai] Al b 4l (Barron) sl ae el il el e
ade esall ahly . yjier Led] Jogs ige Jlaall ASke G Gianl) Laguan,
(Presumption  4a3Lal) o ASaal 48W) A asa (Barron) )
doalia SREY) S Al that Joint Ownership or Co—ownership)
ob o) S35 e @ilily (50-50) duwiy Llial) Gacas 4l b
cyall ga bl e daeadl o (el (Barron) awdl dlglas
(The Right iSasal of dailall Al b slall a8 e S Gelizial)
s AY) g Jsall (S ¥ of Survivorship or Jus Accrescendi)
sl el WS Lslall a8 e J1 Y 4l Lele , (Fowler) sauadl Jd 430
e Ally adde eaall Bl claabually Aol ey ciesd gl Liaf
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s b Read) Agal e LSad) i L op)l) Lladl cligl)
lgays iy LSkl Gaas s . (Beneficial Interests) lial) 4.8l
(Shares  Jyall b a8 4 il JS dealus pe v Lo
Proportionate to the Respective Contributions to the
(Stack v Dowden diladll daludl <t WS, Purchase Price)
(Chappelle, 2008, lgde 4aSs oalal) el &i012007.2 AC 432)
Sle pamall sl (gl A A (myi o deSaall (S Yy - P.204)
b leaSa g elag ,oSal) e cucal Gl AeSas of V) LGabLY)
o oSall ad el oda ailiy e peli Y 8)sShal) diladl) daild)
a2 (Fowler) sadly (Barron) wad) e JS o8 228 daplad) @l 3l
b Ale Y Bas g0l g0 sl dea ) Lo, (AsSeLS) Lagilasagae S
L, (Majority of Financial Contribution) adlall cales L)
aan Ganil Uiy Slanll ellaiy b al (5 A sidia Al (yial i8] i 8 sl
Dlaall el Laaal agiy ol ol b leaSs 8 ols LS L Lagia aalg S
lesd oSar ) A e aalaw) S5 48, (Joint Names) LegilS auly
L Legil Lele ,leld 353 L 13 (Barron) sl ¢uss of (Fowler) sadl
Al Gl A 3L of el e G OIS, sball a8 e oY),
O i OS5 -(50-50) dawis dbalio Slaad) ellayy oyl (sal A5
QYL Gt 43 ,(50%) Jleall 481 Caai (FOWler) sandl das (58
(Presumption of (gluill sl 4Sle 4 Gllpdy) dup (aan
< (Fowler) syl dealis a2e 3554l Beneficial Joint Tenancy)
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ol 1. (Costs of Acquiring the Property) laall i€k luas) 4ai<
e Jliall Al LSy duglhaall CAMSH (S sligll iyl aaf oL
(Purchase is Funded by ]l chi Jsail (o)l Lol maes adag
s ke Bya| Cay ASLI LSy 4G Y, Paying off the Mortgage)
By &Sle ClaSly Ja) ) duedlls Wi L (Smith, 2014, P.189)
by ol Logild , Bhally SLlll (ugilall (8 Cpag 3l DUSY @l idial) anyly
Ala caals Log Al o) A5l A8L glsil (g oill 13g] Lala Lodas
el ) goml) iy 1,5l cud ACHa) AL b AdlE gl
e JsY) SRl Gai a8 . glaY) gsadl) Lo Yy Aailal) A8LI 6 dalal
J9) of e 1932 dnd Sl agaally Slingall G5l (50 (837) salal)
Badll e (dlaiie By lndall el ASle 8 deilE das eliyd
) Lelsts Axsliall A8l alell add) 3@l e (1061) 53l e A5V
aaal) ey gsdll o ad oG8 agb tas ST ) el 13
O Jle e i Aailall ASLG L (Al pe e s al ol 18] dgludia
e sai o alS Ll Jlal Jslimig anly padd (e ST aSley il
2004 , 8z @seidl) Anili dasy 4d Slyall Ga 208N | acdic
Aails das Bl s Al 4 did ze) IS das Al (7120
ALl AL 8 dne Glyall AV zol ) L) gab Gyl 4l 3
coans) 1SIe Alla) 028 8 yrang ,ddl) Copemiall Glpall ) dias Ji
il 35 38l 1308, LAV elydll g 3 Aiblgn oyl in gy iy
(©seiall) Al dian 8 Copaial) @byl dae il Jag dis b
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& Dalel) dilal) 8L 8 dale) acldll WDUS (947 0= ,2004 , 87
goeill o cliall ol pludall clllall juas g, Bhally Sl Guigilal
cssbad) AN AL 03 Da gy Y] all ) dsasy Cajeail
(3339) &) SLall) Llaell &SI e (23) salall Wy (59 = -2017
G Aging Aual) edas dlyd US G of e caas I 1930 ol
e 03 s s Ll e (om0 S AT Gasil aie gy o aly, laad
O (g (837) salally (dras oy o A e Y (Sly ol 4lS,G
sl Al B Anil dan @liys 9) o) e i Al Sgially lingall
N ol Lie g sl duanll @l man o 4l sang dilatia Ay il
O sl AT any ol o e Capumiy oy L il b oope i o
Byl QIS | (A Laiie B (o ey ¥ OIS 13 Y, J D o Ja
U9 o e i A el Jad) Ogilall (e (1061) 83l e dlill
LDl Loy o WY G aly , Lol 10 a3l s cllay poudll b el
ol e Ay yg caly aall lgd Copailly A& i Y sy
S e anany alhall Copeaill 3a cliallh L (agid) un sly il
oed) e o Jiwe gai o LSl 4 lgle ol sl Sl g,

. (560= 2011, 2z )
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(ceSuddl) Caagl aal ands ) cu dsla Gilus) : A g
bl () it Jin 5l aSladll 4w g3 slal) Tl oIS
any e 5l Cug Lugee (family Assets) 5u¥) Cilagase of s
Al e il Capeary , SHal sl cpag3l ke e 35 Gageadl)
.(Dixon, 2002, P.137) ,laal) 4aeuls Jawdll (Legal Owner) soslall
5 (Pettitt v Pettitt 1970.AC 777) ucad & soball oSS o V)
anaaY Taudl 138 (a1} s3] (Gissing v Gissing 1971. A.C.886)
Gy Alle JUEk penw s lae sluls , (Sparkes, 2003, P.328)
By gailng L(Smith, 2014, P.191) Cuagsll aal awl 3yl

(https://www.lawteacher.net/cases/pettitt—v—pettitt. php)
Gob oo (Pettitt) sadl ) Jyd) sl (Pettitt v Pettitt) 4.8
Sle axin (£800) 538 ladue 3l (53 Lgag) ae 4d caslil (53l ol
& .(Repairs and Redecoration) 43 a3lly <l Jlacly cladiay!
aul aasle Jii gn AT Ui ehidy 1961 ale Jiall aon cald
Do 4 @il Jo¥) Bl g 0 e &S Lo leag) Cidacly e
LUl L LagiBle cagii) &5 ilgi ol aaall Jyall & Lally .4l
& Aaalie il e Jiall g s e dlins g (oo ) 731 S8
aia (£1000) &y Jyiall (Improvements) cilia; dalal) cilaal)
iy, Jyiall g (a8 (B diaay o)l daliaal daSad) Cudadd Loyl s
23 ) Cay g Lo Logas 550 Clagase b (o 3 L) Tandll
Alaesdl) 35 Gl e il Coyemny , Sal) of camg 3l 1S ke 8L
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G L) Tad) e amt of layeae bl il leaSa b el danls
Clipeonl) iy lgaSa b )€ LS il e LlY) oSlaal) sl
Dol oo ST 5l Cile o)lia)s 4ial)) G Ll o5 30
O V) LAyl aSal 13 Gl deSae ol WS a3l @il
(b alininy) dSas oSa s (House of Lords) cilayslll (ulaa
Bag)ll cw A G @Y (Pettitt) wadl @il zo3l Gliaia] s
Dl e cliad (e 43 6 L gy ,el3il) Jae (Matrimonial Home)
(Equitable Interest in jlall e ilas) s ¥ alusSy 45V
aSadl) Gl Gad il 4aSa 8 @yl Gulae S35 ,the Property)
(Imputation of an Implied (pagill A<pkall dall slas) (lyd)
Lagill cw (A Jad ASld) Bs pumy s ) Common Intention)
abd aal  laajia dagill auk Jawdll (EXisting Proprietary Right)
Al 538 Jia 3gng 4t Tt ¥ G 3l ol oy i) slals gl
(Gissing vy b jlall oSS Wi .(Chappelle, 2008, P.334)
O () AaSad) cuald a Y Lgailly (i Cage Sly Gissing)
(McFarlane, Hopkins, and Nield, 2012. &l ducdll olas)
OV Aag )l 09 (e Bl il sang o3l ey cuzdy ,  P.530)
& bphall Al Al (adlana) ol LBy IS oS o el Lgilealiss
G sl W) e sy i e ol (gslaally Jiall LegSlas
Ol Ehally bl sl (8 cpng3l) anl aals 8l Asle Gl
o Aailall ASLAll Aelall aclgall Taby , aiay AL o3a i) Jass (53 o))
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29 A4Sl Ba (seme Jia Al ADEN el aoesn, Gaigtlall (e
AL (58 e (1) salall Tady ,cayemilly PDlaialy Jlexia) cilale
Balally A claladl o3 cinas A SYI AdL) 1930 did Al
Gl lgalia Jsii Lo Jlie 38k o e cuas Al 0silall Geii 000 (12)
S Al el Sl elges Loaje 4 iy e g, laad) 45y Le paen
sl Ol e (1048) saldl) e Db . (Lelihaa) i Liapuds 7y
Lasd 5] cay Jantiay of L) 7550 (Ko L KA A8IL) 350
2017 i) axilia Lo Jguanll dinpdy 3 ol Sbal 4l 2ea g8
e e Jseanll P Jlee YU ALl aDlii) 4l oy WS, (380
o Cpeaill Al Gasg (460a 1982, Iz ks jeidl) o)lds o al)
Al Adabad) 58 ol (3ag B il yeatl) w3l Jaa o 1)
sl e cugiall gall e Jaluall e 4 ally clill gy ity
2017 . gshad) Lol by (55K ¢l 5ale o ol Ligila Wy (5508

.(390=
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‘f'am\ Guanal)

O B Bpu) oy Aihe LSy (0uSpdl) Gl ASial) 4l
Abally Sl o Sl L liay (S

(GS58) Gomasl ASRA Al dubysy Cansdl 158 5 sl Cise
leatifig lgie Lmantl) LaSs , (Y Oilal) 3 8y ASle SluaSY
lealat) b alall Jalls . (460 2001, Seall) duigils by JBY
() i gSlaIL g sliag s (gsluclls By il Sl o) g 31 el )
i LSy el

Aol LSy (OSddl) Coama N A el Al £ 1 J ) collaal)
GRISY) O g B Bul)
oSl g cpag3ll (Common Intention) aS il 4l Las
e paldig gl pagi ol @i ol dahea W syl o 48k Gl
(Express dssyall i<padl dall lany ducdll dedladl cag )kl
Aalya lgie il Lagald 3k (e (péyhll Common Intention)
Cagy Ly Lalal) Gacaal) st A AS il egadilia gl e clldy
sasadl) e Ao ) deasill aag, (Smith, 2014, P.185) 5yl
oed o adlely Jliall RSl el i) B oad) ag Lo cudi ay
3y .(Chappelle, 2008, P.213) sleall Jaull & (Declaration)
CLaSY dalya b phall AC5aA Al slaihy (g)laall el o Dley)
(Express Declaration of Tenancy (glualls lall A< 5540 4L
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(Pankhania v Chandegra 4.=é & in Common in Equity)
lgaildg Uadlh il 2013, 1 P& CR)

(https://ipsaloquitur.com/land—law/cases/pankhania—-v-
lede eadlls Y ol el ol chandegraf#google_vignette)
G ,(Joint Tenancy) dide ot Ao a1Sle QlS)y Hlae olpdy diee
g Leldy . Lagin (gslacilleg (elead) 13 e (gylanll Jaual) 8 2SLal) led)
@l o)l Gl e Sl ehd o (e s (£17,500) o8 sl
Lilie (lgale oaall 53l) el pe 4 ady (53 iyl 3, (Mortgage)
S B sl Jliall Ganads ) dall cigatly cava (E1000) o)
&0l e el lag) ae Jladl  lgle ol S sy L gale o)
2001 sl salie sni ey e 5 ladyier oyl baladl clgll culs
Jsaall (e eaall LIAT o) Cuniag Jiiall sl (Locks) Jlid paes
bl o (1Ll Bl )l e elisl) ) Slaali esdl e st
ol Caady Sy, laal) Coeal Sl aSal) Al (e Wlla (g5eall Ll

Oy Jlaal) ASle b esall lidy Lo A d5ag pan AeSadll Gl Lgle
(Constructive ZuSall LY Gl e Lall il leall 2LISH ZSW)

dan 2 el Leall of DoY) ol leaSa b deSad) coadd L Trust)
A<ndall 4l slay) e (Declaration is Conclusive) Lekals Sy

LeSae ol LS L goluaills laall A jsal) ASLall L€y dalyen (b yhall
Jha a4l leeSa b elay, ool daliad cualy Sa) Gl Calinay)
(Valid Express Declaration of &Ll muyas mesa (Dol 3ag
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Les .(Implied Trust) duecall LY adlaiay e Y 4sld ,Trust)
S (gl lial) i Lgle e aly oo aall lls Glal) S Lusy cay
Dlaadl dShe QLuaSY AS il Lagial s pall (Do) Gk e, lagie 22y

Blglual) a8 e
QLS (OeSydl)) gl dviadal) ASiaal Al ¢ S Gladl)
B cun Ala

daiya Bl Cuw Al QLaS] & cpbylall AR Al (0G5 Y
= saliias (Implied Intention) duiacs Gl 058 o (K oSy, Ll
4l Cayaig .(Chappelle, 2008, P.215) dimd (<1 dwdld) cagyall
(Imputed or Inferred Common sl o dagiadl Al
Lalitis) (8 (585 iligria (e 2IY) Slaall 4a)s L ST . Intention)
(Smith, 2014, P.185) (Inference of |galina) of A<sdall 4l
O Y1 Slaall (sal Lead 5alall cja LS. Common Intention)
(Gray K and Gray gyt gl (puylall élola (e 350 £l Jastics
ASpaal 4l (adaiu) (e deSadl oSan Wl L F, 2011, P.332)
(Gissing v i & (gl Dang3ll 5l 5l cay el 3 byl
(https:/fe— leaili; (il ) Gissing 1971. A.C.886)
lawresources.co.uk/Land/Gissing—v-
Bawd) aiag 31 (Gissing) wwd) (@MU Gissing.php#google_vignette)
Al ASLY i a8y, di 5 Taaly Lagin ol 2193 200 (Gissing)
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adl J) (Legal Title of the Matrimonial Home) duag3ll <l
Ciualy calllay (sseall culil (Gissing) sl o Y1 .oy (Gissing)
Ddg 9n Hleia (£2,695) &l 8 cud) ohd o ISy ) A8
asia (£500) 5 ,(Mortgage) (s)leall o)l 3k e i lguia (£2,150)
bl aalas ol ,(Gissing) wwdll ade Juas AT (LOAN) (i (1
aaall A5 Ll G hal ags (£220) i s (Gissing)
(Mortgage and Loan (ajlls ()l Laludl saens <5l (Gissing)
cpand) lgiany o Aiiie ddyad) Lgiblus culsy .Installments)
Gldliall (e Gedlall shd e gBla) i (Gissing) sl cabic)
(Gissing) sl cllay lgaSa & Aol cacadd . lasVsYs Lol A3l
& Osbhall (sal ASHide A dgag Cadi iy (ol el g ol ke Jrall
Ob A oSa b oclay A4S 8 4ee (Gissing) swddl o)
& phall A Al (adlanu) ol iy LS oS o Al Lgilealius
Y e aay) due e J gl didl gkl el
(Stack v Dowden .zi i Li .(Chappelle, 2008, P.206)
e bl A s sl clayell (udaa Galisad i 2007.2 AC 432)
(https://lawprof.co/land /family— lgaildy (adlnn Al duadll Cag)k
sl homes-cases/stack-v—dowden-2007-2-ac-432/)

(Joint LagalS avdy 51 cay 48k 3 (Dowden) sy (Stack)
G 3, gsleally 0S5 Al il ehd a5 3 LegiSlie oY) .Names)
oo @Y Slai) & Lehdll o (e (65%) Gty (Dowden) s
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434 (Dowden) sl cuisg el (Stack) awdl g, anill Lagans
syl o Aol (e by (gseall (Stack) sl A8l LoVl e
Wby cpail) aygis callds 32 (Dowden) sauadl Wl , Lagin (gslulls aall (4
(High lal) LSl oa jaad . ehyall (a3 Cipla S A liss doaal
Al oSall (Dowden) sasd) cuisliuals . (goluclly eyl (e aajs3 Court)
sl daliad (65%) Gauis el mjshy cuzmd Al i) AeSae
lag: (Stack) wull ek . (Stack) ) 4aliad (35%) 5 (Dowden)
dafa b slag LY KAl e 3als 53 clajslll ulae (s oSal
(Unequal dsle cand Jiall 8L & ol Ganas oY Ty 4y
Mg Lagie daly U< dat b dacsiy (550 aal) (4 ays Qb 4ale s ,Shares)
Al Al Cag lall e (i pdall AS judial) Ail) sl udas Galiic)
(Joint Tenancy gslualls Jyaall dSLe b e plall @l i) pre il Al
(Duddington, 2011, 4l ddldl Lgilalue cuwin Equity)
3 (Jones v Kernott 2012. 1 AC.776) 4w & Ll . P.76)
(Imputed Common Intention) dcajédll A<kl 4l AaSaal) s
o e iy, (Gray K and Gray F, 2011, P.363) ¢kl
(Smith, 2014, P.188) (Presumption) 4w lgal sl el
(https://www.lawteacher.net/cases/jones—v— iliy aili
Jyl (Jones) suully (Kernott) sl o) yin duzdll 232 kernott.php)
o) Laludly elaslly el 3 Legiaaluas ,(in Joint Names) Lugauls
Ll ads e Clgig Jyial (Kernott) audl ¢l o L alsel dalal (g)lnll
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& Bl ady b ey LaVsl ae Jiaall 8 (JOnes) sud) cudg
alel skl Jsluall oISy laajeer Jiiall ESley cadlng (geall culdl
anls Jyiall i a3 Ljie Jiial) llas Ll G o sp 3l
LSsdll oSa b slag . (Registration under Joint Names) Legl<
gl S anls ) o Al b 4sh (Supreme Court) L)
Al Gablal) (o2l Ak 8 dgag G dud s i, 0SHal
o Legia 3aly IS Aaaluaa Ao (o Lasg - Legia 3l IS (anant iy laal
sucdly (Kemott) wudl jaas i 1A dulae ooyl Llal, o)
(Differing Beneficial duloe jaws & ) 48k 4 (Jones)
L) (e (90%) sy crealis (JONeS) saudl o Lasg . Ladd Shares)
Ao gl agd LldY) dad (e (10%) sy (Kernott) sdl aalug

-(Kernott) wudl (10%) diaa (A, Jlaall paas (10 (90%)

Al ) (CSupdll) Cuag l Auiiald) &l slad) dudl) @ G callaal)
(Soluilly Bud) Cn s

sl Al ASlall i e o A0SV aSlaall (ool salall Caja 23

L) Geaall e 2dald LIS (The Conveyance of the Legal Title)
oo i LIS Toldie) deSadd) adde aaiasy ,olall (53 o 3B Gl kY
(Smith, g5l sl Gaall 3k e an gakall S Al agaelaag Cal Y
il ol g Y1 Opldl 8 vl sl fally . 2014, P.183)
dal) Bgaall 8 AL ) eV sl 8 aam Gl daaaal)
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(The true Intention of the ssludl adi o of (golally ilanll
< <y, Parties is to Share the Beneficial Interests Equally)

a5zl Y ASld) Ji ails e Gl ue i S
(Chappelle, 2008, (conveyances to spouses or partners)
(Goodman duad & LjlSiy) AeSaall oSs adde i Lo gag. P.273)
gy adln A v Gallant  1986. Fam  106)

(https://lawprof.co/land /family-homes—-cases/goodman-v-

as) ae e ey dacadll dag3ll Ald /gallant—1986-fam-106)
(Shared Ownership) iSadl LSkl ulad e 5030 by s<0
(Joint  Jiiall ey 8 A8l o Siaal gl Gall 4 00588,
i€ AT dag chaily lag) e ciluadi) & .Beneficial Tenants)

G (e (Husband’s share) lgag) duas shdy culiy, jlaall 3 Ll
(New laall & aaall 4Shyd ae (Matrimonial Home) Gludl 4a 3
dagyll o s (Conveyance) i)leall 4SLd) v o 89 .Partner)
sall Ajlaall LU (3n 8 (Snd gl paadll o (SIe aaall LeSsnds
el Caaldly | Slaadl 3 aonll Wd e calait) of dagl il L
(% Three—quarters Share in the (awall gl & Ll
(Original Half Z.la¥) jawall il (e (s<ally - Jyiall 8 House)
lens) umn (i L) Tilima , JgY) ens) (5o leals) +lx) U Share)
AaSaall dacadl) alae Jalag LoS5d pe Riualic Lgihds cuald ) Gl

(Parties’”  apda)l ASL dad die GhLY) (ams o Gelud e
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4sluia (< Y 28 Shares upon Severance of a Joint Tenancy )
Lgil s il aule o sall Wl bl ds e (il gty 5y pealls
1ol , aSaall i . (Joint Tenants) £Slall b ¢pips i) 1Sbas
LS adde eadly ducad) oL ,(Registrar) laall Jawsd) iy e
alhly LSkl dend Cja Lexie (Equal Shares) digluie jawas] (SIk
ol i) deSae oSa b elay ) oSl duesall cuibinld g sl
(Joint Tenants of djluic (awassg ASLN (& (xS$yd LIS (pad )kl
G Caadyalall Tl e lgaSs 8 daSadl sy (Equal Shares)
Bl Jie diddl el 8 jacall Gl Goade el
AW s b Lad eaSa & clas .(Chappelle, 2008, P.237)
(Conveyance was <Ayl 3 ladyy ekl Db oK 2l
lhas lgaSs (8 AaSadll cleaind 2 SAL uaag .Conclusive)
bl 13gd Gadyll el Of (e a2yl e, @lild) e dYall (Tenant)
() ina o AN WSS delia b ailenind il V), (Labidll) 50
. (https://www.vocabulary.com/dictionary/tenant)
O30 Akl Bl o Bl (Al gl g : o) callaa
Byl cu dsla leaisy

el A Al G () ol ) Al Jla) g LS
Crigilal) (8 5 o AL el o Laaaal lea€) 8 S 150 canls
Cad Akl AL leaS)y Jad Ay Juadl ga sdallé, 8)ally Sl
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B, chlaal) pleil e gsil 13a AL a€ Clad aal e 58 Ji 5
oadill 85l AL i (sl , lealuaSly Ji i (e Case Efall
O 09 Ges s (11702 ,2018 , sles) sany (g 4yl dailis 48k )
g5t Al Lol Aolal) AL 8 oye yws L sHA g e Cgy
2022, msdll sil) Gglal) (g pually diaslly G5allS Lgisds ol
B s ASle 4y i€ (3 shal) G e o Lile i g - (1500
Al 4 4w (A BuY) Cuy Akle die g pall die e G sy
ASdall ASlall 2a3g ALl 028 (8 (aaad) aign () Gang U A
ALl Aalall aclgill pady M (gl psudll plsil (e lesi 5y o
paady, Jlal ) (Gla) gad 585 ,4ail gsatll Alla Caals Lo Aaslil
dy. (27402, 2019 ,dine) 51 2l Jlasianls derad Jiiall oliaiiay
S (1081) salall a9, (o) gouill aalg Bale (Eall £ )il (aiad
O 0 13 degas Al Jsalhay o &3LE Jla B £l Gad) 4 e o
danaih L (paall o Wily 05 o cam adl JUI 138 4l el (31 (il
Ao g lay) Jdaes I ga5s Loiles cal Aailal) JIseY) (e paill Ve
3 lases 5l A8k ga Bl ACRA (g3l Ak A5lhe S
Lagal o 3) s uall o il jiaal) Cun (hag Legiand Cun (he Glealitiy
2008 , oaball) 2iall e LadS Liny LS, gl gaadl) @V (e Alls
5y ASLad 1850 asgde sf LE £53 Cun (g lilidy Legil Y] (89 =,
Lk anll ageianss (obain (udlly &l fidta Jual agaany paladl o L
paladl ol Galon B8 ol 8pdle 18 il slgunall Alia o gt
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2022, sl o) 5 audsll asgiall say Balaad) LE agres
Dalad Ll e Lans 5,1 cud ASaa g3l A8k WL (23a
By Caas dgeamiall (Y 5 (3l nsgiall by, avend Cpamg 3l Alicial
Basly 8yl (8 slime] Glany dag3lls g M, cmg 3 it s Auhall o2 b
O BuY) G AL die ol abg . (94302 ,2004 , 8z Lsyseiadl)
i QY N L] slat) 3uyka (e A5k Legis oo uaill a3l
Lojid 13 Legalh dliiall sl ol Lodaal sl 5, cay 381 s
Lo 13 Lagie JS as 4 2383 fy heas cpng3l) o diad) 138y of
Aaalioe day o) dugluia Gaanl) (565 5 . LegalS) el auYl Skas)
L) 4l 5l Cpmg 3 ASLe die autig il ehd a5 B Lagia S
Ml oIS GlaY) G Al 13U Y Sl oS, Sl i
Ljds Yy dbpe 05 of LS (8 iS5 (390=,1963 , 2z, aSa)
Ll (y5slall a1, (94002 ,2004 , 8z (5rseial) daans )l g
e B0l Byl Gy, (1480a, 2022, asell) disme 4<E aulye o))
Ljal 1) 4l e cuan Al agially lagall slE e (171) 33l
oS dallh gansy i fLEIS Gals S8 il 1 s of )
(omad 131 Blal Galy Coyeatl) Al a1 S a3 iy - (Lass
CosiSall BLEY) 138 Caliag 3l e 1L AdaY) JalS Lagia JS 005 O
el ol cmg W 2l () 5y s AuSle 4 o5 (53 (glaadl Saall oo
4350 Lpacsyl) 4 g W) L e cilS o)y HUSH 48 4S5 JsY 0
Al 8yl LK) Cilas 136 (5202 ,2006 ,Jeaill) ALl Mab Tue
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laldae TUay Ml 5% 4, (93021967 , 1z aall) Sl siall sty
(14902, 2022, casall) Usils ) jae o0 L WA S 13)
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G} Cuanall

Bl Asle Giluis) b claa Lol g5

s Olas3l L paley Sl (Contributions) cilaaluall glsil Caias
o Y laludl e ges ) Bal) cw eli) G sl
) Sl e b, Al et lusal) Ay AL e lealisal
s oda (b Cans Cagusy Lol AaaliaeS o) lld ) Gl o oS

t b LSy laaliaal) e 20

Js¥) Gllaall
Ll e claaloall

(Non—Financial Contributions) Wl e Glealuddl sad
G0 3 il e Slmd e e ast U Abiladly 2050 sl
b 35 Al Caaly LeAlle dala il il gy i, cbalgl) @lls el b
BBl Gadlally Llagh ohd b e Al Gl L5l cu el
38l e Ll clealud) 3 dxulas .(Chappelle, 2008, P.213)
as Laaaaf ellal gung 3l o) Gadplall Al Al (adasi ) (el Y
(Smith, 2014, caumd AY) zo3ll ads Sase G 13) B gy b
Gy ehd o 8 Aealadl V) &) @l padana) oSe Vs .P.192)
(Burns v Burns 1984. Ch aucad & jaleall oSall Wl praageg <53V
By padlny L claled e gl 1w 317)

sa (https://www.lawteacher.net/cases/burns—v-burns.php)
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Jyx )y (Patrick Burns) wullg (valerie Burns) sasd) abias ducadl)
b2 jie (Patrick BUMNS) asud) ausls Macsa 1S5, cpaill (g (ppdial 48 Lolal
(Mortgage )l Laludl auans cliglly Jiiall el o ady a3 (63
(valerie sawdl 48 a3 ol (M) a4l 8 Installment Repayments)
sl il elyé & (Financial Contribution) Ll daslus & Burns)
lally Aaleiall leal) aday culd Ldl V) Ldnle d 5l ca )l baldl ol
sty Jyall Hsng 235 ~Sa] wilatiy ,(Household Bills) 4.3l
(Domestic Duties) (52! ddjiall cilaalsll (amig YY) ansy du s
O AaSadd) o Cullag (ggeal) Canldl Gandl Laguians (o Legllai] aag
danal) ASHdal Al olad) Guld e Juall 3Ske b Lghans gl i
Clad) G gnealue dleld Guld o laall L diaad LSl ) bl
1Y) aSal) i) daSae cuny Gl LSad) Ll cuzmi . 45l
a5 Y Al aesa 8 elag , ALY SSA i claysll) Gl of V)
A (Express Common intention) sy dSpka 4 il S
i aai ol gl jlaal) 4Ske b deaal (Valerie) sawd) LSy bkl
LS e ds el sl laluals eligl) of Jyall o 3 8ydlae dlle datlss
(Homemaking Ys¥) a5 Adjiall alais¥) 8 Gl Lglaalss J35 Y
o2 AW clabed) e 3a,and Child Raising Activities)
lplaasy S Y el R (Indirect Financial Contribution) s,&Lwl)
Gap 8 ey ) dacad) ageall (e pe )l o, el RSk 8 daal
OS Ols i Al bl laalealls A0 clalsl) el YY)
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g5 s ey (G2 psgialls Aalle 223 Y gl V)4l gl 13 Lgany
.(Smith, 2012, P.244) 5)u¥) <y ¢)yal

G Gllaal)
Adlal) culaa Lecal)

G byl S deginall Lkl alaal) gy it A0l laalisall L]
(Direct 5yaluall Al Claalasall sa oY) tope st ) Caialy L85
Baladl e W) claludl sWlls Financial Contribution)
(Indirect Financial Contribution) (McFarlane, Hopkins, and
Glaaluall e el (pda A Giai Cagug (Nield, 2012. P.530)
t b LSy Al

Bpilaall dallal) cilaabual) 1Y) £ 580
oS g Bal) cn ehdl S de el Ll wladd) Ly dasg
(Inferred Common  a<isall dul) bldie) J) Jeagill (o daSadll
shd 0 e i (B Bl ke dealus 25350 Gadhall (5ol intention)
(Direct Payment of Part of the ()l Llul g S Jjul
) gsill 138 i Yy . Purchase Price or Mortgage Installments)
(Gray K 5,u¥1 cuy bl gpdplal) a5 ) deasil) 3 deSaall dS0
ehyd (5 (e eym atlue z93 JSi . and Gray F, 2011, P.373)
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Gub Ge gl dke 4t o 5l O ady Gula e @l ST slse, el
Lasg sl Ca (b das by o 4l G, sl e Bl ol
L&l L (Smith, 2014, P.192) il disalie dowd ae cauliny
(Size of the dealue sasl Ty layudly (gl A5G 4l Javiies
(Hudson, 2010, Jyadl ehd ol b Legie 2l J< Contribution)
Aol 8 bl lgaSa b Tanall 130 £5IS8Y) daSadl s Ny . P.43)
lga3l8y yaaln ) (Cowcher v Cowcher 1972. 1 W.L.R. 425)

(https://www.lawteacher.net/cases/cowcher-v-
Dby (Coweher) saudl (0 (Cowcher) audl =153 cowcher.php)
ehydn L 1963 ale Ay ,1953 ale die diw (ppde Baal dang ) ddasl)ll
,(cash deposit) (gl (g1yal) dad ady a8 A,z g 30 anls s Jiie
(Loan Secured by Mortgage) ()b (secaddl () e Slzai
Ll Slaalisall (asy (Cowcher) sauall cies LS, aalill Coyens (ge
A Tl Gans sl g, Jiiall ey b 330 Lisas Leang) el 8yilaal
Baedl Calils L1971 ale Sad] of Bl Lo Lagl ¥) . yeaddl G jilly
(Co—Ownership aS5aal ol daslal) AL b lgiasy culllhay (gsel)
G okl s A il ol leaSs b dSad) cunii LShares)
lagdlS (e claa (Money of the Property Sale) jlall cl)il lgads
dLas (e laal) BB 69 . (Tenants in Common) gguill e SIk
G bl (A ddlall Lagranlise dasing dagHll duas (e (Rdiall Gl g 51
aa] 4Sle; LgulSal (mny 8 L3S oSladl) cuad a3 Blkallsy 255V
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yilae Llle Laalioe &l a3k ol (220 AV g3l (193 (e 8pasY )l Chamng 3
oSall ASAY) 23 (e ,(SMith, 2014, P.185) Jil eha b
(Lloyds Bank v Rosset 1991.1 A.C.107) 4na8 4 alall
(https://www.lawteacher.net/cases/lloyds— lgaildy Lails il
aaly) 2 il (Rosset) audl eadl ¢lyiy bank-v-rosset.php)
(Sole  Jlaall nag S aank ) Jawy ,(Rosset) suudl (1
Al =il ey o6 & .Registered Owner of the Property)
Ll .(Mortgage) s)lic sy (Lloyds Bank) Cajas (e 4de Joas
el Y] sl 48535 Jiiall G (b Craales 33 (ROSSEL) 50
el sl Cayendl) Al o)l Laludly £ligll o s (Rosset)
Jslecll QIS5 -8 Cunny Siiall Slaall e ) gy LaSaall (e callag
Dlaadl e 38k 3a (ROSSE) sancdl aiaii Jo g8 daSaall alal g yhadll
Cald Lo (Y, 3all gy Lgaiad aey Aol (seaall Jolad . Sale & 5Ll
oS elad el 138 g ) (5 Y iall Cuiss A85a) Jlecl e 4
Llle et lise 4f 2385 o (ROSSE) 500l (Y Al 53] g Aol
sl s 230 Jeel e gianbios oy sl sl b 58k
4 (Rosset) saly aadl G yad ol il Liad AaSadll oS S oela LS
cra G @ ) deasil) iy aly ggasall 18 Jon dhuse cililie
OKYL Gl asld 1A 55y Jrie A8k Jsa (Express Agreement)
(Inference of Common Intention) (ydylall A< kal 40l ity
G5 Y Al o3 adlatia) oY, laall & das) (RossEt) 5l cllail
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(Duddington, 5.1 < ehd b 8ydball Ll claalusall 315k e V)
. 2011, P.79)
Bdliall b dallal) cladluall @ (B g a1)

gy ) ) g said Halall e Ll claledl L
i L@l Y1, (Chappelle, 2008, P.213) Ldlw je sai e cpagl
ol Bl slaghh 5l 5uY) s s o ady e 4 5l AY) gl
sy (9120=a, 1954 ,18k) call clig a3l aadal) m il bl
(Smith, (Housekeeping Expenses) Jyall (j93d ju <lass Ll
Lalall SISV (gilE oaiay 230 Aag3l) B Lawe Yy, 2014, P.193)
(Common Law Duty to 4)syall dlpal claladl jée caly
(Wilman,  zy3\ Lea provide Necessary Household Goods)
S Ll e waall & Ll Sladll cud 234 .2005, P.277)
alal cpmg i anl ity S Al Claalasall (e gsill 130 B Lk
Lladll o2 Gm (e, (Dixon, 2002, P.149) By) o (e duas
(Grant v Edwards 1986. 3 WLR 114 Court of 4l dalu)
lgaildy sl Al Appeal)
(https://www.lawteacher.net/cases/grant-v-edwards—
(£5,490) ihas Jyial (Edwards) awdl adle ead) ¢, 1986.php)
(e U (Joint Name) o il sy abausg anSla J& (gya Mg .4nia
Cincay o sl (Grant) sl Zocsall diag) Cl‘\ apdly e cadl
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(Edwards) audl ol . (Legal estate) duglal) ASW o ) Lo
Sl & g (£550) 4ied cialy g3 (Deposit) ¢anell il gy
.(Mortgage Installments) Js¥! ooyl Laludls claglly oylie cay )
aniy (Grant) sud) culi . SE Gyl bl clig pe g 4dl )
ol ci€a ,(Housekeeping) Jyiall (g5é smd Jlae (B 5S dealus
les sligll cie oyme aay SN ol bl oligh ale <yens (Edwards)
OSs el ASle B lhans cullhy (geall culdld L eyl Ay b
G Aeadl 06 o oSa b Al sl gglad) Jilal
el ol e a2l e, Jlaall 4SLe 8 s i (beneficial interest)
Craih L€ (gylaal) Jaudl A Lgan] 39ns ares (a3l Bl maans cligll ile
LY i Sl Chal ASle b Lcad) 3an leaSa b deSad)
Slal dSpde 45 agag Cualdinly (Constructive Trust) 4.Ssl
Ay, Lgadi Al spilaall s Zdl) ilaalisll (g0 Jiiall Gaims Ciail
gzl ll (Household Expenses) Jiiall (jg5d smsi Clids 31yl o
Al gl LS. Bl ol bl cligl) (g e eaall oS0 Ll Yl Al
atoll e, il A8k 8 \ging gl laaliie) Yol colainl) ol gaal (s
(Green, 1997, (Title Deed) laall ASLa 2ics 8 lgans] 2939 p2e (10

. P.200)
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Gl Gl
Bpad) Cun ) Gl Al i)

Glaeatl)  of e LY Sl Al sl sladyl o
Al padaiay S Y 5 cuy ) Gl ) (Improvements)
Las] Ol o3 o8 A Caylal) cllal sl 5l cpumg 3 AS il
Galoadl amy 435 8 L sag.(SMith, 2014, P.205) 8! iy 38k &8
(Pettitt v duzd Wyl ey (Leading Authority) sxifyll Lsladl
lesd (o8 ) eVl b L L Jaadilly Tl Leadlly Wglss 1) Pettitt)
Crbplall ACHaA Al paliiid of deSaall S 4l Auags Gl
G ASle & daal gy B (G iyl ellal Gluwanl) el LS e
LIl claalusal) Jlate o) aas (e A58 Al Tt (Sar 3] L5y
o RSl <y oY) 13l Ty clipall Glls ela] 8 55
aslh JSY gl (Stack v Dowden 2007) ducad & joleall lgaSa
Aol A Dbl padyhall ASpdal) dall padlaiu] vie deSadl) o 2
Jae S el e syall cals ) & guail) Lol (mns Lasas Y, Gy Lall
(Housekeeping) Jyiall (j93& suwis ,(Decoration) cuilly 48,430
el O & Ll Clealiaal) Jaié g . (Chappelle, 2008, P.213)
Bpa) i ASle b Lgiany Gllaall ST Lajd shall iy Laa - il
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& llaal)

s Ausle luis) (3 clablsall o SBlpally Ll (o gl g

By

lady S ilaaliaall (pe Bhally Ll i gilal) Clige ) daailly Ll

Al lealadl o i 2l ,5aY) ca ASke LSy Olag)l
S degiad) Ll Al Jadiy L3y Glaaludll (50 (e 8yiladl)
ol blaaly sliglh deginal gAY aladdl ge Smd 5d) )il
£osill o Wslao Ve 3y (53 55 s eyl Gamemdial) (Al pallall
i dae Qagien Le, (94302 ,2004 , 8z siseiaddl) Gaagill
(1080= ,2012 , aliall) Lagin ol mish Aoy 58S e Cpmg 3l
o ol saaly dles dxiyy (gdal) 4Bl ad) die ST e US) A 2
il WS (147 = 2007 |, Liadll) diee delge (b adx Ll (<4
A AY) Cijladly il Gans ool , el sligh e b, gl
Sl agaelly Slaasall 06 e (466) alall Ty il cliglly (e
aagl) oy i) b o) pda of grdall o g 4l e coas )
3 (gdal ailis 387 sald) b ela LS 1ok pall dang ,dal) & Cprisedl
e gl Calas 0sSi5 ,Cillie (ai 4d (S ol Lo Dliwy) 2ie (el
S el Sl Gl e (571) sl e V) 8ally (gl
Ly A dag ) s ule i) paill pday (gatiall a3l o (o Coa
gl s ol e ol G o 13y (sl i Jeay sy Sl
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841 A8y i AN dgad) cugp Cilitie) Aadl o b slag Skl
@by i) a8l el ol [ WDe (5o 1975 [ 6 /19 i
sl Cung) 4sty ((488= 165z ails) (ki) zlallg agal (o Liicually
2020 2z ,Us) (all Jpeas o el e cpijill gm adlad) @Uy)
zol el Gans (b Sl oLl e 38 S sy . (1900
Liag 3l oy Jidiall Sleal) el yaluad) e L) clealuall axty (53
LIl lealin Himn Laa ,lgd Aeld dealiw pale 4361 el alausy
8l dsaal Guall AaSaa AT aal 8 clag Lled] Giliayg syalial)
OblEially 39at daxd uii)l) 2006 [ 2 /28 8 17 & ) dxnlil
e axe Blaid) dag) aul o mud) ZU) dined) b (wally Llas
ol e a2l o laally Clasg labua (e Gl i) 4ilisin] aay, e )dd)
JalS ey Laallgg A3l oL o5, Lgidh (ye Lo oasansy 4280 ey g3
dalad Jdodl) aae e Yghuo Sl (e Jann Y LdBliaia) e )l
Oo S A 5V Al ol el 5 Jiaatl) o Gusg dae dilaial)
Mo Ao dag)l Jyas 050 o3 Digine Alaia) Lgwad)) (Al Clalia)
Ols Lals i)l ) o muall Janes o danpual) Badlgal) 2k s
slall cildbiia (e SV el lslast (pdl) diagy dal s G g0
) ALRYL ) a5 daads Al macs Y e (Ol ey O1S5 43
Cliad) (3 Y5 LSl Lgipud Cagyla Jla g aing)l 5 Jmedl] o

. (1900=, 2011 2z ,lis) (U3 aie Zablgag ding 3 Jencill e
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dailal)

laind 208 a.uabdl\ FRYY u:m ‘55 QL\A_I!\ t‘ﬁ.«A‘ﬁA ZLs.n\)J (e C-LGZU\E“ Az
G Cliagll Gan e b Led) Ulaags ) gl aaf Gl dalal

A0V il ) duhall cilia g a8y rgtail) <Y

S (53 Sl o) Sl sa (ulY) sl ) ca ol -1
e Gabing legdlS 5 Gangdl) aal auly gl aasle Joi
Al Legal€ o) cpmg i aa] s Jhie ol iy IS e mllaadl
N ol 4 ki a8 5y culs elga

i3 s e N ST @ el Y 85 iy Akl s o Jua 1 -2
coSall Dy ol Lo Lagin AS ey dusladie oo el e

G O 8 8y oy LS a3l QLS ysea i =3
S Gl DS Al Al bS] w o deal) as (AsY)
Aajiie Leaan acls coui€s o 2illy |, 0,080
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